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Hugh M. Caldwell, &c.,, Appellant, 


Supreme Court of the District of Columbia, 
In Equity. No. 19337. 

Sabah S. Howard, Plaintiff. 


Eliza B. Brockenbrough, Agnes M. Barron, James Smith, Annie 
Atwell, Sadie Lamb, Alice Brockenbrough, Lila Brockenbrough, 
Agnes Brockenbrough, Etta Smith, Mabel Smith, 'William M 
Lewin, Administrator of Randall Hagner, Deceased; Eleapor W 
Howard, Frances R. Hagner, Mary M. Nelson, Cora Hagner, 
Fanny N. Worthington, William A. Jones, Administrator d. b. n. 
c. t. a. of Sarah A. Hagner, Deceased; St. John’s Orphanage, a 
Corporation in the District of Columbia; Fanny R. Hagner, Elea¬ 
nor Washington Caldwell, Jane Kearsley Caldwell, Infant; Anne 
Howard Caldwell, Infant, and Hugh M. Caldwell, Jr., Infant, 
Defendants. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 
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HUGH M. CALDWELL, AC., VS. ANNE S. HOPKINS, AC. 


Decree. 


Filed October 15, 1898. 


In the Supreme Court of the District of Columbia. 





I 


Equity. No. 19337. 

i Sarah S. Howard, Complainant, 

v. 

Eliza B. Brockenbrough et al., Defendants. 

* * * • * * * * 

and that William A. Jones of Richmond County, Virginia, the 
administrator of the personal estate of the late Sarah A. Hagner, be 
and he hereby is appointed to succeed the late Randall Hagner, in 
the office of trustee under the will of the said Sarah A. Hagner, and 
for the execution of the trusts of the said will as provided therein; 

* * * * * * * 


and that the substituted trustee qualify, by giving bond in the sum 
of $5000, to be approved by the Court, 

♦ ♦ * * * * * 

W. S. COX, J. 

2 'Auditor's Report. 

Filed June 2, 1905. i 

******* 

_ # # .'-ij 

This cause is referred to me to report as to the accounts of the sub¬ 
stituted trustee and the allowances proper to be made in respect 
thereof. After due notice I proceeded with the reference. 

The accounting trustee has filed a statement of his receipts and 
expenditures with the vouchers relating thereto, and with them the 
assent of the only remaining party in interest at the present.time 
to this hearing and a waiver of all objection to the account as stated. 

Sarah A. Hagner died in 1887 testate having appointed the late 
Randall Hagner executor and trustee under the said will. He died j 
without having fully administered the trust and upon the filing of 
the original bill in this cause and the proceedings thereon, William 
A. Jones was substituted by decree of October 15, 1898, as trustee 
under the said will. He had also been appointed administrator de 
bonis non C. T. A., and completed the administration of the personal 
estate and transferred to himself as trustee the residue of the same. 

In the schedule herewith I have stated the account charging this 
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trustee with the amount of personalty received as above stated, the 
remainder of his receipts being made up of rentals of the realty in¬ 
cluding the net proceeds of the rent of a tract of land described 
herein as Cypress Farms, in regard to which a separate statement of 
the itemized receipts and expenditures is filed. I have allowed 
o credit for payment of taxes, cost of insurance and Repairs, 
interest paid upon an indebtedness secured by a deed of trust 
of the property, solicitor’s fee paid for services rendered in filing the 
bill in this cause and prosecuting the same. 

The decree declared a certain legacy known as the Mary A. Kerr 
legacy the principal of which was $2,000, to be a charge against 
the real estate of this testatrix together with interest on the same 
from a specified date. This indebtedness has been gradually paid 
as to the interest and finally paid in full and credit for these pay¬ 
ments is allowed in this account. The decree also provided that out 
of the rents and profits of the real estate there should be paid! to the 
complainant the sum of $800. per annum from July 1, 1895,j to the 
same date in 1898 and after the latter date the sum of $1,200 should 
be appropriated for her maintenance, education and advancement. 
These payments have been regularly made and in one instance the 
amount increased under the discretionary powers conferred and di¬ 
rected by the original will. ! 

The accounting trustee requests an allowance of commission at the 
rate of ten per cent on his collection and in view of the charateter of 
the trust and the services and responsibility imposed upon him I have 
reported that allowance as being reasonable. The tract of land known 
as Cypress Farms has been especially the source of very unusual 
trouble, service and expenses not only in the time required but! in the 
conditions that were existing at the time the present trustee assumed 
control of the property. This fact enters largely in my action in 
reporting the maximum allowance of commission. 

JAS. G. PAYNE, [ 

Auditor . 



Hurlbutt & Ilurlbutt 
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f * , ‘ 

Amounts brought forward. 23,063.36 16,346.13 
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Wfii. A. Jones, Trustee Estate Sarah A. Ilayner, Deed. —Continued. 

May 16, 1005, Bal. in hands William A. Jones duo estate. 820.65 

1898. Amounts brought forward. 23,063.36 1,119.14 
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William A. Jones, Trustee Estate Sarah A. Hagner, Deed., in Account with Fund Arising from Rental of 
Cypress Farm, Virginia, and from Sale of Timber on said Farm, Made Necessary in Order to Rebuild 
Barn and Out-buildings Bv/med. , 
















































Wm, A. Jones, Trustee* Estate Sarah A. Hagner, Deed. —Continued. 

J. P. Luttroll, boarding hands. 33.50 
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Jan. 1, 1905, Bal. duo estate on account of sales of timber and rents. 1,190.99 
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Petition for Leave to Reduce Incumbrance, &c. 
Filed June 10,1911. 


The petition of William A. Jones, Administrator with the Will 
annexed of the Estate of Sarah A. Hagner, deceased, and duly ap¬ 
pointed and qualified trustee to execute the trusts thereof respect¬ 
fully shows: 

That heretofore, viz.—on April 29th, 1898, the bill of Sarah S. 
Howard (suing by her next friend and Mother, Eleanor W. Howard) 
was filed in this cause for the construction of the Will of the said 
Sarah A. Hagner, of the District, executed on April 1st, 1887, and 
for the appointment of a trustee to carry out the provisions thereof. 
All persons, who, by the terms of the Will were interested therein 
were made parties to the suit. 

The Will of the said Sarah A. Hagner after a life estate in all her 
property to her husband, Daniel R. Hagner, provided: “Upon the 
death of my said husband, I give, devise, and bequeath all of my 
said property and estate to my nephew, Randall Hagner, Esq., of 
the said City of Washington, D. C., as trustee, in and upon the 
trusts following, and for no other, trusts or purposes whatsoever, 
namely:— i 

In trust to collect and receive all the rents, issues, income and 
profits thereof, and to apply the same, or so much thereof!as may 
be necessary or expedient, due regard being had to her income from 
other sources, to the maintenance, education, and advancement of 
mv granddaughter, Sarah S. Howard, until my said granddaughter 
shall have attained the age of twenty-two years; and if there 
10 shall be any residue or surplus of said rents, issues, j income 
and profits, after due and adequate provision for her main¬ 
tenance, education, and advancement, as aforesaid, then if I shall 
haoe any encumbrance or encumbrances upon any part of my prop¬ 
erty, in trust to apply such residue or surplus to the extinguishment 
thereof, or, if I shall leave no such encumbrance, or, after their ex¬ 
tinguishment, then in trust to invest such residue, or surplus, from 
time to time, as safely and judiciously as in the exercise of his best 
judgment and discretion he shall be able to do, and to hold the same 
and all accretions thereto upon the trusts, hereinbefore and herein¬ 
after expressed. 

If my said granddaughter shall have attained the said age of 
twenty-two years at the time of my said husband’s death, or if not, 
so soon as she shall have attained that age, then in trust to permit 
her to take, have and receive the rents, issues and profits of all my 
said property and estate, and to apply the same to her own use and 
benefit, so long as she shall live, as her sole and separate estate, free 
from all and any control or interference of or by any husband or 
husbands she may have, and without liability or subjection; to the 
payment of any debt or debts of any such husband or husbands; 
provided, however, that if when my said granddaughter shall have 
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attained the said age of twenty-two years, any incumbrance upon 
any part of my property shall remain undischarged, then the said 
trustee shall collect and receive all the rents, issues, income, and 
profits thereof, and apply the same, or so much as may be necessary, 
due regard being had to her other means of support, to the 

11 due and comfortable maintenance of my said granddaughter, 
and shall apply the residue thereof, if any, to the extinguish¬ 
ment of such encumbrance or encumbrances, until the same shall 
be fully satisfied and discharged, when my said granddaughter shall 
be entitled to take, have, and receive all of said rents, issues, income, 
and profits, as hereinbefore provided, and upon the death of my 
said granddaughter at any time, leaving a lawful child or children . 
living at the time of her death, I give, devise, and bequeath all my 
said property and estate to such child or children, as tenants in com¬ 
mon if there shall be more than one of them, absolutely and for¬ 
ever; “provided, however, that if any child or children of my said 
granddaughter shall have died in her lifetime, leaving lawful issue 
surviving at the time of her death, such issue shall take, as tenants 
in common, the share or shares to which their deceased parent or 
parents respectively would, if alive, have been entitled.” 

The testatrix then provided for certain contingent devisees and 
legatees among her near relatives, in the event that her “said grand¬ 
daughter should die without leaving any lawful child or children, 
or issue of such child or children, living at the time of her death”; 
and concludes; “and whereas I now have it in contemplation to 
place an encumbrance upon a portion of my real estate, with a view 
to its improvement, which encumbrance if not removed in my life¬ 
time may require to be removed from time to time unless and until 
the rents and profits of my estate, after adequate provision for the 
maintenance, education and advancement of my said granddaughter, 
shall enable the trustee to satisfy and discharge the same. I hereby 
authorize and empower the said trustee, with the concurrence 

12 of my husband in his lifetime, and alone after my husband's 
death, to make such extensions and renewals of such encum¬ 
brances, and all such substitutions of other encumbrances therefor, 
and to execute, for that purpose, all such deeds of trust, mortgages 
or other forms of security upon the property so encumbered, as to 
him shall seem i necessary and expedient for the best interests of my 
said estate, and of the beneficiaries hereunder; provided, however, 
that if my said nephew, Randall Hagner, should at any time, 
through death or other cause, cease to be trustee, the trustees who 
may succeed him shall exercise the powers conferred by this para¬ 
graph of my Will, numbered “4”, only under the advice and direc¬ 
tion of the equity branch of the Supreme Court of the District of 
Columbia, or the successor of that Court. The will concludes; “I 
appoint my husband Daniel R. Hagner, sole executor of this, my last 
Will and Testament, unless I should survive him, in which event, 

I appoint Randall Hagner sole executor thereof.” 

A paper filed as Exhibit “C” to the bill, is a copy of one purport¬ 
ing to dispose of furniture, silver, glass, pictures, and household 
ornaments belonging to said Sarah A. Hagner. This paper “being 
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i 

in the form of a list of furniture and other household articles” it 
was ordered by Cole J. “that the same be admitted to probate and 
record as a codicil to said last Will and Testament of April 1st, 
1887.” 

The bill, filed as aforesaid, on April 29th, 1898, averred the death 
of said Daniel R. Hagner, on March 14th, 1893, prior to the death 
of said testatrix; the qualification of Randall Hagner as executor; 

the inventory returned by him, showing the value of the 
13 personal estate, consisting chiefly of furniture, and other 
household, and personal belongings, aggregating the sum of 
$2,741.70; the death of said Randall Hagner, January 23rd, 1898; 
the qualification of William A. Jones, the petitioner herein, as ad¬ 
ministrator a. b. n. c. t. a. of the Estate of the said Sarah A. Hagner, 


deceased; and the necessity of applying to a Court of Equity, for 
the appointment of a trustee to discharge the trusts confided by the 
Will to the said Randall Hagner; that said Randall Hagneir in his 
lifetime had filed a bill to ascertain the construction and effect of 
certain clauses in said bill, which bill was abated by the death of 
said Randall Hagner, the sole complainant therein. Said points of 
doubt, therefore, remained to be decided. Wherefore the complain¬ 
ant, as the residuary devisee and legatee under said Will, “now sub¬ 
mits to the Court any and every controversy, which may I or can 
exist concerning the same, with a view to the final determination 
thereof.” ; 

It is alleged that the personal estate, as ascertained by the inven¬ 
tory, is the primary fund to satisfy the unsecured debts. 


The bill further shows, that there was produced in the Orphans’ 
Court a certain paper in the handwriting of a niece of the Testatrix, 
which, if signed by said Sarah A. Hagner, might have operated as 
a codicil to her Will: The complainant submits this question to 
the Court for its determination with entire willingness to abide by 
any decree which may be made in respect thereof.” Said paper 
marked Exhibit “C” is filed with the bill. 

It is also submitted, that as the complainant at the time 
14 of filing the bill was nearly seventeen years of age, it would 
be proper for the Court to adjudicate the proper annual sum 

j_ j r _t _• __j 


to be expended for her maintenance and education. 

It is further shown, that the said Sarah A. Hagner owned a farm 
in Virginia, known as Cypress Farm in Northumberland County, 
and it had been suggested that by reason of some alleged sale, or at- 


Estate in the 


tempt to sell, the same had been changed into person 
lifetime of testatrix. Complainant avers the fact to be that there 
never was any such sale or contract of sale. As is shown by tes¬ 


timony taken in September, 1898, the unsecured debts of the testa¬ 
trix amounted to about two thousand dollars, and were paid by Mr. 
Randall Hagner out of the rental of the property on which the en¬ 
cumbrances aforesaid were placed, viz.—houses #1502 and #1504 
H Street, N. W. At the date mentioned, the two houses brought 
$3,450.00 annually. The farm yielded nothing. No. 15 D2 is now 
leased for a rental of $200.00 per month and No. 1504 for a rental 
of $150.00 per month. 

The cause co min g on to be heard before the late Justice W. S. 

3~-3310<i 









Cox, it was by him determined by decree filed herein that the said 
“Cypress Farm” was the fee simple farm of the late Sarah H. Hag- 
ner and had never been sold by her, “and that therefore the whole 
personal Estate of the late Sarah A. Hagner consisted of the furni¬ 
ture, jewelry, &c. appraised in the inventory to be of the value of $2,- 
741.72, and that the unsecured debts of the* Estate have been largely, 
if not wholly, paid and satisfied from the rents of the real estate and 
without resort to the personal Estate,” and it further appearing 
that the paper marked “Exhibit C” to the bill, to show the 

15 wishes and intentions of the late Sarah A. Hagner, as to the 
disposition of certain articles of personal property to her be¬ 
longing has already been admitted to probate by the Orphans’ Court 
of this District, the proper tribunal for such action, and no desire 
being expressed by any of the parties hereto to disturb such de¬ 
termination, it is this 15th day of October, 1898, adjudged, ordered 
and decreed, that the personal representative of the late Sarah A. 
Hagner, be and he is hereby authorized to distribute said articles of 
personal property, and that the balance of said goods, chattels, fur¬ 
niture, jewelry, not specifically bequeathed by said memorandum 
be sold and converted into cash, and applied as far as may be needed 
to the payment of the unsecured debts”; further “that the sum of 
$2,000.00, which by decree of this Court in Equity Cause No. 4688, 
was made a charge against the real estate of the late Sarah A. Hag¬ 
ner, being the amount of a legacy from one Mary Ann Kerr to 
Julian Smith Howard, therefore, the father of the complainant 
herein, be paid to the defendant Nellie Washington Howard; one- 
third thereof to be paid to her in her own right, as widow of the 
said Julian Howard, and two-thirds thereof to her as guardian of 
her daughter, the complainant herein”; further appointing your pe¬ 
titioner “to succeed the late Randall Hagner, in the office of trustee, 
under the Will of the said Sarah A. Hagner”; further that the sum 
of $800.00 “out of the rents, profits, and annual return of the real 
estate be allowed the complainant for her maintenance and educa¬ 
tion, from the first day of July, 1895, until the first day of July, 
1898, such sums as have heretofore been advanced by the late Ran¬ 
dall Hagner, and from and after said date last mentioned, that 

16 the sum of $1,200.00 per annum, be appropriated for her 
maintenance, education and advancement, until the further 

order of this Court; and that the surplus of the rents and profits and 
annual returns, after paying the allowances to the complainant, the 
interest on secured debts, taxes and charges, on real estate, and costs 
of administering the trust, be applied to the reduction and extin¬ 
guishment of the $2,000.00 legacy to Julian Howard, and the $6,- 
000.00 secured indebtedness held by the Riggs National Bank.” 

From the foregoing, it is apparent, -that the personal estate was 
wholly insufficient for the payment of debts. The bulk of the 
household equipment and personal belongings which might have 
been so applied, with the sanction of the Court had been used for the 
personal bequests indicated by the testatrix. In contemplation 
thereof, as ascertained by the decree, “the unsecured debts of the 
Estate have been nearly, if not wholly, paid and satisfied, from the 
rents of the real estate.” In addition the legacy of $2,000.00 from 
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Mary Ann Kerr to Julian Smith Howard was made payable out of 
the rental of the same realty; and a sum of $500.00, advanced by 
the husband of testatrix for the erection of the houses Nos. 1502 and 
1504 H Street, N. W., and made a lien thereon was bequeathed by 
him to his nephew, Daniel Hagner, to be paid out of the same rental; 
so that after the encumbrance, which the testatrix had in contempla¬ 
tion to place upon her real estate, which afterwards was so placed, 
and not removed in the lifetime of the testatrix—shall have been 
fully paid and satisfied out of the rental of said realty, that which 
will be left for the life tenant will not be the balance remain- 
17 ing after said payments, but balance still further reduced by 
the payments of the legacies and unsecured debts aforesaid. 

Your petitioner further shows, that at the time, he was appointed 
trustee the debts, chargeable upon said realty and houses Nos. 1502 
and 1504 H Street, N. W., was $8,000.00 together with some $300.00 
or $400.00 accrued interest; and this debt has been reduced out of 
the annual rental of said houses, until there is now remaining of 
said debt only the principal sum of $3,000.00, bearing five per cent 
interest per annum payable January 5th and July 5th of each year, 
held by the Riggs National Bank. 

Your petitioner further shows that his cestui que trust, who, at 
the time of the filing of the bill, viz.—April 29th, 1898, was an un¬ 
married minor, not quite seventeen years of age, is now some twelve 
years older, married, and the mother of three children; the eldest- not 
quite five years of age. 

Your petitioner further shows that while it is not clear froin what 
source the impression was derived, that “Cypress Farm’’ by some 
agreement to sell had been converted into personal estate, prima facie 
it was the impression of the testatrix herself. It is net unreasonable 
to suppose, she expected the personal estate primarily liable for debts 
to arise from this source, as after the disposition of her tangible 
property, by way of mementos to relatives and friends, she practi¬ 
cally left no other personal estate. And now your petitioner shows 
that under the decree of the Court of Northumberland County, Vir¬ 
ginia, he has made a sale, ratified by said Court, of said 

ttv.~~.jj e — criA nn ernn a/>__: j 


18 “Cypress Farm” for $6,500.00 of which $3,500.00 was paid 
in cash, and the remaining $3,000.00 in notes payable on 
January 1st, 1913, & secured by deed of trust on realty. After pay¬ 
ing all the expenses of counsel and Court proceedings, your petitioner 


has in his hands the sum of $3,125.00. j 

Your petitioner further shows that he has from the Kigg3 National 
Bank a letter bearing date January 4th, 1911, herewith filed, marked 
Exhibit “W. A. J.” and prayed to be taken as part hereof, wherein 
referring to the obligation of Sarah Hagner, and her husbaild for 
$3,000.00, secured on part of lots 17 and 19, in Square 221; and 
to the fact that the same has been renewed several times, it is stated; 
“The owners are willing to renew the loan, but if it is to bie con¬ 
tinued, they desire new papers and a new loan.” 

Inasmuch as it would appear that by reason of the misappjrehen- 
sion of the testatrix, as to the sufficiency of her personal estate, by 
reason of the conversion of the aforesaid “Cypress Farm” into per- 
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sonalty prior to her death, in addition to the payment of some 
$5,500.00 of the secured debt, there has been paid some $2,000.00 of 
unsecured debt, and some $2,500.00 of legacies out of the rentals; 
that is to say, inasmuch as the sum especially designated to supply 
an income to the life tenant, has been curtailed some $4,500.00 be¬ 
yond what would seem to have been expected or intended by the 
testatrix, and your petitioner now has on deposit the cash payment 
arising from the sale of said “Cypress Farm,” which is sufficient to 
extinguish the incumbrance still unsatisfied on said houses Nos. 1502 
and 1504 H Street, N. W.; and it is necessarily the same to the life 
tenant, and those in remainder, whether the $3,000.00 on 

19 deposit be invested so as to yield the interest payable on the 
secured debt in the same sum, or the need to pay the inter¬ 
est on the sum of $3,000.00 be terminated by the payment of the 
secured debt in that sum; vour petitioner, the premises considered, 
asks authority to apply the sum on deposit viz. $3,125.00 to the dis¬ 
charge of said insumbrance. 

In addition, there is a further reason why your petitioner desires 
at this time to free the title from incumbrance, so as to be unembar¬ 
rassed thereby in making a sale of the premises, which he believes 
will be for the benefit of her life tenant and those in remainder. . 

Your complainant now shows that he has received an offer of 
One Hundred and Twenty-three Thousand Dollars ($123,000.00) 
for the purchase of said realty, and under the provisions of Section 
100 of the District Code, desires to accept the same. A copy of which 
offer, in the form of receipt, marked Exhibit H & S, is herewith filed 
and prayed to be taken as part hereof. Complainant with the ap¬ 
proval of the life tenant desires from the Court authority for the ac¬ 
ceptance of said offer and the investment of the proceeds, for the 
sake of the larger income to be thereby secured, and as he believes 
for the welfare of all concerned. Your complainant only invokes 
action on his application, if as required by Statute, “it shall appear 
to be to the interest of all concerned.” Complainant avers that a 
sale under the provisions and conditions of Section 100 of the Dis¬ 
trict Code will be for the interest of all concerned. 

Prayer. 

1 . 

That petitioner be authorized and empowered to apply the 

20 said deposit of $3,129.51 derived, as aforesaid from the sale of 
“Cypress Farm,” Northumberland County, Virginia, in pay¬ 
ment of the debt remaining unsatisfied on said houses Nos. 1502 and 
1504 H Street, N. W. 

2 . 

That a decree may be passed authorizing the sale of the aforesaid 
premises for the price, and on the terms named, if the same shall 
be to the interest of all the parties hereto, at the date of the 
decree herein. 
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That ample power be vested in complainant to enable him to trans¬ 
fer the right and title to said property to the purchaser, whose offer 
shall be approved by the Court; as well as to hold and ihvest the 
corpus of the proceeds arising from such sale, so as to inure in liko 
manner, as provided by the devise of Sarah S. Hagner to! the use 
of the same parties who would be entitled thereunder in accordance 
with said Section 100; and to pay over the net income derived from 
said proceeds so invested, as aforesaid to the life tenant during her 
life. 

4. 

j And for such other relief as the equity of the case may require. 

W. A. JONES, . 

\ Trustee. 

I 

I, William A. Jones, do solemnly swear that I have read 
the annexed bill by me subscribed, and know the contents 
21 thereof; and that the statements of fact therein made, as 
upon personal knowledge are true, and those made upon in¬ 
formation and belief, I believe to be true. 

W. A. JONES. 



Sworn and subscribed to before me this 23rd-day of May 1911. 

JOHN H. HOLLINGSWORTH, 
[seal.] Notary Public. 

• > i 

Report of Auditor. 


Filed November 17, 1911. 


* * * * * * * 

* •*•* *** v- *•'. i 

This cause is referred to the Auditor: 


1. To report whether it is to the advantage of all parties in in¬ 
terest, or who may be interested at the time of the death of the life 
tenant, to make sale of the property described in this proceeding for 
the sum of $123,000 under the terms of the offer to purchase. 

* I 

2. To state the account of the trustee to date, including' proper 
compensation to be allowed the trustee, and proper compensation to 
be allowed to counsel, and report compensation to the real estate 
agents for negotiating the sale should the same be consummated. 



After due notice I proceeded with the reference, and I return here¬ 


with the testimony, vouchers and exhibits. 

From the testimony introduced it would appear to be, and I 
22 so find, the interest of all parties in interest in the cause, or 
who be interested at the time of the death of the life 


tenant, to 
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make sale of the real property for the sum specified in the offer of 
purchase, to wit: $123,000. It appears from the testimony, as well 
as from the accounts of the trustee herewith, that the gross income 
of the real property is something over $4,000 per annum, and that 
the nett income will not exceed approximately $3,000 per annum, 
without considering the commissions allowed the trustee on income. 
If the sale be effected, the fund invested at five per cent, will produce 
about $6,000 per year. All parties in interest, including the guardian 
ad litem, consent to the sale. 

In Schedule A herewith is the statement of the trustee’s general 
account. He is debited with the balance shown by the former report 
of the Auditor, his collections of rent since, and the proceeds of the 
sale of a farm in Virginia; and credited with the Auditor’s fee for 
the last report, expenditures for taxes, insurance, repairs, water rent, 
and commissions to agents, payments on principal and interest of the 
trust notes, payments to the life tenant, an allowance of a solicitor’s 
fee to the solicitor in this cause, the usual allowance to the trustee of 
the maximum commissions on income, less the amount paid to 
agents, an allowance to the trustee of the usual commissions on the 
proceeds of the sale of the farm, and the Auditor’s fee. The balance 
in his hands consists of cash and secured trust notes for part of the 
purchase money of the farm. 

The above account is a general account of both principal and 
income, following the method of accounting by the former 

23 Auditor, but in view of the sale of the real property and the 
necessity under the terms of the will of segregating the prin¬ 
cipal and income, I have stated separate accounts of the principal 
and income. 

Schedule B is a statement of the principal account, showing the 
balance of principal now in the trustee’s hands. 

Schedule C is a statement of the income account, showing the bal¬ 
ance in the trustee’s hands, the two balances agreeing with the bal¬ 
ances shown by Schedule A. 

The trustee claimed in this reference commissions on the principal 
fund derived from the sale of the Virginia farm, and while it is not 
usual to allow commissions on principal until the termination of 
the trust, I have, in view of the long continuance of this trust and 
the services which he has rendered, as well as the small fund arising 
from this sale, allowed his claim at this time, instead of postponing 
the allowance until the termination of the trust. The solicitor’s fee 
claim, is testified to by a disinterested member of the bar as being 
reasonable, and I myself regard it as reasonable, in view of the pro¬ 
ceedings and the necessary services of counsel. 

The trustee also asks that he be allowed out of the income of the 
estate the annual premium on his bond in the event that the sale is 
made, and the bond required. The bond will undoubtedly be a large 
one, and the expense proportionately heavy, and to compel the pay¬ 
ment of the same out of his commissions would so materially reduce 
them as not to permit of him receiving adequate compensation. I, 
therefore, recommend the allowance of this c laim . 
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It is stated by counsel that the proposed sale of this prop- 
24 erty involves the allowance of a commission to the brokers 
negotiating the sale, which commission is three per cent. This 
is the customary commission in this jurisdiction, and is, in my expe¬ 
rience, generally allowed by the Court, and I therefore report that 
sum as reasonable and proper compensation to the real estate agents 
negotiating the sale. 

LOUIS A. DENT, 

Auditor. 

Nov. 17,1911. 

* i 

i 

! 

Schedule A. 

I 

!• 

General Account of William A. Jones, Trustee. 

Dr. 


To balance per former report of Auditor. $820.65 

Rents #1502—4 H St. N. W. collected as follows: ! 

Hill, July 1, 1905-Nov. 1, 1911, j. 

64 months @ 200...• 12,800.00 

Hazlett, June 1/05-Jan. 1/06, 7 

months. 760.00 

Hurlbutt & Hurlbutt, June 1/05- 
Aug. 1/08, 37 months @ 150. 5,595.12 

Owen Owen/ April 1/09-June 

1/11, 26 months @ 150. 3,900.00 

- 23^055.12 

i 

• * ^ # 

25 Rent of Cypress Farm, Gamer Bros., June 

30/06-June 30/09. j753.25 

Nett proceeds of sale of Cypress Farm. 6,129.51 

Total. $301158.53 

Cr. - r • 

By Auditor's fee former report. 25.00 

' Taxes D. C. 4,350.54 

Taxes Cypress Farm. 224.71 

Insurance D. C. 356.30 

Insurance Cypress Farm. 57.00 

Repairs D. C. 430.63 

Repairs Cypress Farm. 74.37 I 

Water Rent. 6.00 

Commission to Agents. 45.00 j 

Principal and interest of trust notes. 7,352.25 
Payments to life tenant to Sept. 30, I 


Solicitor's fee to Leigh Robinson, 

Esq... 500.00 
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Trustee’s Commissions on income 
this account: 


■ b ..— .. v. 

V-V.. 


r~': 














E 











K' ; 




10% on $23,808.37_ 2,380.84 

Less paid agent. 45.00 


2,335.84 


Trustee’s Commissions on principal 
this account: 


5% on $6,129.51.. 

Auditor’s fee and testimony. 


306.48 

75.00 


27,620.87 
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Balance in hands of trustee 
Consisting of: 


$3,137.66 


Cash 


Notes secured by deed of trust on 
Cypress Farm due Jan. 1, 1913.. 


137.66 

3,000.00 


Totals 


$3,137.66 $3,137.66 


Principal per Schedule B 
Income “ “ C. 


2,070.30 
1,067.36 


$3,137.66 


LOUIS A. DENT, 

Auditor. 
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Dr. 


Schedule B. 
Principal Account. 


To Principal per former report of Auditor, 
Principal per this report. 


$591.58 
6,129.51 


Total 


$6,721.09 


Cr. 


wr,: 


■Bjjgc;r.y -1 


By Costs per former report of Auditor. 
Costs, Mrs. Brockenbrough, per 

per same .. 

Solicitor’s fee per same. 

Rent of Deposit box, same. 

Commissions of Trustee, same. 

Payments, per same, to discharge 
legacy, charged on real estate, 

principal and interest. 

Auditor’s fee former report. 


34.40 


10.75 

375.00 

30.00 

59.16 


3,235.00 

25.00 


' rflj 

I 


I 




m : i 




mm 


■Sfe 


. 

■ 









' 




























25 


‘ ■ I 

HUGH M. CALDWELL, AC., VS. ANNE S. HOPKINS, AC. 

Solicitor’s fee this report. 500.00 

Commissions of trustee, this report. 306.48 

Auditor’s fee, this report. 75.00 

- 4,650.79 

_r_ 

Balance of principal. $2,070.30 

LOUIS A. DENT, 

Auditor. 

i 

i * , 

28 Schedule C. j 

; I 

Income Account. I 


To Income per former report of Auditor. $23,662.76 

Income per this report. 23,808.37 


Total 

Cr. 


By Disbursements per former report: 

Taxes. 3,759.35 

Insurance. 262.00 

Repairs. 1,910.86 

Interest. .1,965.00 

Commission to agent. 45.00 

Payments to or for life tenant... 9,500.00 

Commissions of trustee. 2,247.17 

Disbursements per this report: 

Taxes. 4,575.25 

Insurance. 413.30 

Repairs. 505.00 

Water rent . 6.00 

Commissions to agent. 45.00 

Principal and interest of trust 

indebtedness. 7,352.25 

Payments to life tenant. 11,481.75 

Commissions of trustee. 2,335.84 


847,471.13 


46,403.77 

i 


Balance of income 


4—3310a 




81,067.36 


LOUIS A. DENT, 

Auditor. 
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29 Decree Authorizing Sale, &c. 

Filed December 5,1911. 

******* 

This cause coming on to be heard upon the pleadings and proofs 
therein, and the Court after full consideration being of opinion that 
the sale of lot numbered seventeen (17) and the rear or west 26.83 
feet by the full width of lot numbered nineteen (19) in Square 
numbered two hundred and twenty-one (221), in the City of Wash¬ 
ington, in the District of Columbia, being improved by premises 
numbered 1502 and 1504 H Street, Northwest, with all buildings 
and improvements thereon, for the sum of One Hundred and 
Twenty-three Thousand Dollars ($123,000.00) is for the interest 
of all concerned, under the will of the late Sarah A. Hagner; and 
that under the laws in force in this District, and especially under 
Section 100 of the District Code, the complainant is entitled to have 
a decree for the sale and conveyance of all the interest of the parties 
to this cause, and of any and all possible devises of the remainder, 
after the termination of the complainant’s life estate in said prem¬ 
ises: It is this 5th day of December, A. D. 1911, adjudged, ordered, 
and decreed, that the offer of Francis D. Fry filed herein, June 20th, 
1911, to purchase said lot seventeen (17) and the rear or west 26.83 
feet by the full width of lot numbered nineteen (19), in Square 
numbered two hundred and twenty-one (221) improved by prem¬ 
ises Nos. 1502 and 1504 H Street, N. W. for the price of one hun¬ 
dred and twenty-three thousand dollars ($123,000.00), twenty- 
three thousand dollars ($23,000.00) cash, and the remaining 

30 sum of one hundred thousand dollars ($100,000) to be in 
promissory notes of the purchaser, carrying interest at the 

rate of five (5) per centum, payable semi-annually, due in five (5) 
years from their date, seemed by vendor’s lien, and first deed of 
trust on said premises, and with the privilege reserved to the maker 
thereof of making full payment of said principal sum at any time 
before maturity, by giving to the holder of said notes, notice of the 
intent to pay off said notes six (6) months from said date, or to pay 
sixty (60) days’ advance interest and give sixty (60) days’ notice of 
the intent to pay off said notes as the said maker may elect, be and 
the same hereby is approved by the Court; and for the purpose of 
conveying title to the said premises for the price and on the terms 
aforesaid, and for the purpose of being grantee in the deed of trust 
to secure the deferred payment, the Court doth hereby constitute 
and appoint William A. Jones trustee in the premises and for this 
purpose doth hereby vest the said William A. Jones with all the 
right, title and interest, in and to the said premises and realty, and 
the appurtenances thereto belonging, and all the right, title, estate, 
and interest therein of the parties to this cause, as well as of all per¬ 
sons who might or could hereafter claim through said testatrix, Sarah 
A. Hagner, in and to said realty and appurtenances; and by virtue 
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of his existing appointment as trustee, the said William A. Jones is 
retained as trustee to have the custody of the corpus, and pay over 
the income thereof to the complainant, Sarah H. Caldwell (nee 
Howard.) 

It is therefore further adjudged, ordered and decreed that the said 
William A. Jones, upon his first filing with the Clerk of the 

31 Court, a bond to the United States of America, executed by 
himself, with a surety or sureties, to be approved by the 

Court, or one of the justices thereof in the penalty of one hundred 
and thirty thousand dollars ($130,000) conditioned for the faith¬ 
ful performance of the trust reposed in him by this decree or which 
may be reposed in him by any further order or decree in the prem¬ 
ises be and he hereby is appointed a trustee to receive the proceeds 
of sale, and after first deducting the costs and expenses of this suit 
therefrom, to invest and keep invested under the direction of the 
Court, the proceeds of the sale of said premises; and pay over the 
income derived therefrom, less ten (10) per cent commissions 
thereon as heretofore allowed, to the complainant during her life, 
and the corpus thereof to hold and preserve, as required by law, and 
directed by said Section 100 of the Code of law in this District, so 
that at the death of the life tenant, the said Sarah H. Caldwell (nee 
Howard) the same shall inure to those in remainder in like manner 
as provided by the will of said Sarah A. Hagner. And it further 
appearing, that the allowance to the trustee of the annual premium 
charged by the surety in the bond is recommended by the auditor 
for the reason, that the payment thereof out of his commissions 
would so materially reduce them, as to leave a most inadequate com¬ 
pensation; and the allowance of a commission of five (5) per cent 
on the principal sum derived from the sale of a farm in Virginia; 
and ten (10) per cent commissions on the income received and dis¬ 
bursed in the past six (6) years, a solicitor’s fee of five hundred dol¬ 
lars ($500.00) to the solicitor of record (the same being assented 
to by the trustee); and the usual commission of three (3) 

32 per cent to the brokers who negotiated the sale ;• and the said 
allowances being deemed reasonable by the Court: 

It is this 5th day of December A. D. 1911 adjudged, ordered and 
decreed that the said report of the auditor be and the same hereby 
is ratified and confirmed. 

WRIGHT; 

Justice. 


Petition for Substitution of Trustee. 

i. 

Filed June 22, 1918. j 

[■ • • 

* * • * * * * ♦!;' 

_ i 

The petition of Sarah H. Caldwell, formerly Howard, plaintiff in 

the above entitled cause, respectfully represents: | 

I • '*• 'V 

1. That as set out in the Supplemental Bill filed herein plaintiff 
is the wife of Hugh M. Caldwell Esq., by whom she has four chil- 
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dren, named Eleanor /Washington Caldwell, Jane Kearsley Cald¬ 
well, Anne Howard Caldwell and Hugh M. Caldwell, Junior, her 
lawful heirs, all infants under the age of fourteen years, domiciled 
with your petitioner and her said husband in the City of Seattle, 
State of Washington, and heretofore made defendants herein, except 
Hugh M. Caldwell, Jr. 

2. That by the will of plaintiff’s grandmother Sarah A. Hagner, 
she is the^equitable residuary devisee and legatee for life of the estate 
of her said grandmother as will more fully appear by a duly certi¬ 
fied copy of said will heretofore filed herein and by copy of four 

certain paragraphs thereof attached hereto for convenience 

33 and marked Exhibit A. 

3. That the trustee under said will, viz., William A. Jones, here¬ 
tofore and herein substituted by this court on the death of the trus¬ 
tee named therein, has recently, to wit. in the month of April 1918, 
died. 

4. That all of the persons named in the will, or who might in any 
event become interested in said estate, contingently or otherwise, 
under the terms of said will, have been made parties defendant in 
this cause. Your petitioner is not now informed at this time whether 
8ny have deceased since the filing of the Supplemental Bill herein 
in the year 1911; but she will make due inquiry to ascertain if 
there are any so deceased, and whether by reason of such decease 
any new parties are necessary and through counsel will take proper 
steps to amend the pleadings if necessary with the consent-of the 
court before issue joined. 

5. That the accounts of the said deceased trustee, William A. 
Jones, were last settled by this court in the year 1911. 

6. That it appears from the pleadings and evidence in this cause 
that certain of the income of the estate to which petitioner was 
entitled was by decree applied in payemnt- of unsecured debts of the 
deceased, and legacies not chargeable on the real estate, the personalty 
being insufficient; that by order of this court passed in 1916, the 
trustee was authorized to make sale of a certain pew right in St. John 
Protestant Episcopal Church in Washington, valued at two or three 
thousand dollars, the proceeds of which pew right, if and when sold 
would be personalty, as your petitioner is advised, and should be 

therefore applied in reimbursement of the income to which 

34 petitioner is entitled. 

7. That petitioner’s husband, who is a man of excellent standing 
and repute in the place of his domicile aforesaid, being among other 
things a member of the bar and Corporation Counsel of said City 
of Seattle, and who naturally has the interest of petitioner and their 
children at heart, is a fit and proper person to assume the duties of a 
substituted trustee under said will, and is willing to give ample 
security for the proper administration of the trust thereunder if 
appointed; and petitioner desires that he be so appointed. 
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Wherefore petitioner prays: 

1. That due process issue on this petition. 

2. That her said husband Hugh M. Caldwell, be substituted as 
trustee in the place of said deceased trustee, and be required to give 
proper security for the administration of the trust. 

3. That petitioner be allowed to amend this petition in respect of 

suggestion of death of parties heretofore made or the making of any 
further parties by reason of such death or otherwise, if and when 
necessary, before issue joined. j 

4. That the duly appointed and qualified Executor or Administra¬ 
tor of said deceased trustee,.and said deceased trustee’s dulyi qualified 
surety, be permitted to intervene in this cause for the purpose of 
settling the account of said trustee and paying and delivering over 
the principal assets of said estate and paying over to your petitioner 
such of the income as may be found due to your petitioner on the 
settlement of said account. 

|; . 

5. For such other relief as may be necessary arid proper 
35 to accord to your petitioner. 

SARAH H. CALDWELL. 

JAS. B. ARCHER, I 

JNO. LOUIS SMITH, j 

Attfys for Petitioner. 

I, Sarah H. Caldwell, being duly sworn, depose and say that I 
Lave read the foregoing petition by me above subscribed land that 
the matters and things -herein stated are true to the best of my 
knowledge and belief. 

SARAH H. CALDWELL. 


VS. ANNE S. HOPKINS 


Subscribed and sworn to before me this 14th day of June, 1918 

[seal.] W. D. COVINGTON, 

Notary Public in and for the State of Washington, 

Residing at Seattle. 

i 

My Commission expires —. 


Exhibit A. 

“Upon the death of my said husband, Daniel R. Hagner, I give 
devise and bequeath all of my said property and estate to my nephew, 
Randall Hagner, Esq., of the city of Washington, District of Colum¬ 
bia, as Trustee, in and upon the trusts following, and for no other 
trust or purpose whatsoever, viz: 

1. In trust to collect and receive all of the rents, issues, income 
and profits thereof, and to apply the same, or so much thereof as 


_ 
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may be necessary or expedient, due regard being had to her 

36 income from other sources, to the maintenance, education and 
advancement of my granddaughter, Sarah S. Howard until 

my said granddaughter shall have attained the age of twenty-two 
years; and if there shall be any residue or surplus of said rents, 
issues, income and profit, after due and adequate provision for her 
maintenance, education and advancement as aforesaid, then, if I shall 
leave any encumbrance or encumbrances upon any part of my 
property, in trust to apply said residue or surplus to the extinguish¬ 
ment thereof, or, if I shall leave any such encumbrance or encum¬ 
brances, after their extinguishment then in trust to invest said 
residue or surplus from time to time as speedily and judiciously 
as in the exercise of his best judgment and discretion he shall be 
able to do and to hold the same and all accretions thereof upon the 
trusts hereinbefore and hereinafter expressed. 

2. If my said gran-daughter shall have attained the age of 
twenty-two vears at the time of mv husband’s death, or if not, so 
soon as she shall have attained that age, then in trust to permit 
her to take, have and receive the rents, issues, income and profits of 
all of my said property and estate and to apply the same to her 
sole and separate estate, free from all and any control or interference 
of or by any husband or husbands she may have, and without 
liability or subjection to the payment of any debt or debts of any 
such husband or husbands; provided, however, that if, when my said 
gran-daughter shall have attained said age of twenty-two years, any 
encumbrance upon any part of my property shall remain undis¬ 
charged then the said trustee shall collect and receive all the rents 

issues, income and profits thereof and apply the same or sc 

37 much thereof as may be necessary, due regard being had to 
her other means of support, to the due and comfortable 

maintenance of my said granddaughter, and shall apply the residue 
thereof, if any, to the extinguishment of said encumbrance or en¬ 
cumbrances until the same shall be fully satisfied and discharged 
when my said granddaughter shall be entitled to take, have and 
reecive all of my said rents, issues, income and profits, as herein¬ 
before provided. And upon the death of my said granddaughter 
at any time, leaving a lawful child or children living at her death. 
I give, devise and bequeath all of my said property and estate to 
said child or children, as tenants in common if there shall be more 
than one of them, absolutely and forever; provided, however, that if 
any child or children of my said granddaughter shall have died in 
her lifetime, leaving issue surviving at the time of her death, said 
issue shall take as tenants in common the share or shares to which 
their deceased parent or parents respectively would have received. 

3. But if my said granddaughter shall die without leaving any 
lawful child or children living at the time of her death, then in trust 
to collect and receive the rents, issues, income, and profits thereof, 
that is to say all of my property or estate,'and to divide the same 
equally between my sister, Mrs. Eliza B. Brockenbrough, and my 
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sister, Mrs. Agnes M. Barron, and my brother, James j Smith, so 
long as they shall live, or if any of them be dead to their respective 
heirs at law, the share of each upon his or her death to go to the 
heirs of him or her respectively so long as any one of the three shall 
be living, and upon the death of the last surviving of my said 
sisters and brothers, I give devise and bequeath one-third of my 
estate and property absolutely to the heirs at law of my said sister 

Eliza B. Brockenbrougb, as tenants in common, another one 
38 third thereof absolutely to the heirs at law of my sister Mrs. 

Agnes M. Barron, as tenants in common, and the remaining 
one third thereof absolutely to the heirs at law of my said brother. 
James Smith, absolutely, as tenants in common. 

4. And whereas I now have it in contemplation to place an en¬ 
cumbrance upon a portion of my real estate, with a view to its im¬ 
provement, which encumbrance, if not removed in my lifetime, or 
may be required to be renewed from time to time unless and until 
the rents and profits of my estate, after adequate provision for the 
maintenance, education and advancement of my said granddaughter, 
shall enable the trustee to satisfy and discharge the same; I hereby 
authorize and empower the said trustee, with the concurrence of my 
husband in his lifetime, and alone after my husband’s death, to make 
such extensions and renewal of said encumbrance or encumbrances, 
and all such substitutions of other encumbrances there after, and to 
execute for that purpose all such deeds of trust, mortgages or other 
forms to secure upon the property so encumbered as to him shall 
seem necessary and expedient and for the best interests of my estate 
and of the beneficiaries thereof; provided, however, that if my said 
nephew Randall Hagner should at any time through death or other 
cause cease to be trustee, the trustee who may succeed him shall 
exercise the powers conferred by this paragraph of my will No. 4, 
onlv under the direction of the equity branch of the Supreme Court 
of the District of Columbia, or the successors of that Court* 


39 Answer and Intervening Petition of Anne Seymour Hopkins. 

I 

Filed June 22, 1918. 

i 

* * * * * * * 

I 

! 

The answer of Anne Seymour Hopkins, administratrix c. t. a. 
of William A. Jones, deceased, duly appointed and qualified by the 
Court, answering so much of the petition of Sarah A. Caldwell as 
she is advised is necessary respectfully states: | 

1, 2, 3, 4, and 5. She admits so much of the allegations of the 
said petition in paragraphs one, two, three, four and five as relate to 
the appointment of William A. Jones as trustee under the will of 
S^rah A. Hagner, and the fact that he was acting as such trustee at 
the time of his death in April, 1918, having at that time all of the 
funds and securities relating to said trust. 
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6 and 7. Answering paragraph- six and seven this respondent says 
that she has no knowledge of the facts and circumstances therein al¬ 
leged. 


Wherefore this respondent having answered fully respectfully 
prays: 


First. That she be allowed to intervene in this cause and file this 
answer and petition. 

Second! That the accounts of this respondent or petitioner as Ad¬ 
ministratrix c. t. a. of William A. Jones, the trustee now deceased, 
be received and referred by the Court to a Special Master to be set¬ 
tled. 



Third. That upon the settling of the said account, and the turn¬ 
ing over to the new Trustee to be selected by the Court, of the 
40 securities and funds of said trust estate, this respondent be 
dismissed hence with her reasonable costs and expenses 
herein incurred. 

Fourth. For such other and further relief as to the Court may 
seem proper. 

ANNE SEYMOUR HOPKINS. 

i 

Admx. C. T. A. of Wm. A. Jones, Dec’d. 


F. S. McCANDLISH, 

Attorney for Intervening Petitioner. 

4 

District op Columbia, $s: 

Anne Seymour Hopkins being first duly sworn deposes and says 
that she is the administratrix c, t. a. of William A. Jones, deceased; 
that she has read the foregoing answer and intervening petition by 
her subscribed and that the matters and things therein stated are 
true to the best of her knowledge and belief. 

Subscribed and sworn to before me this 14th dav of June, 1918. 
[seal.] HELEN D.‘ SYMONS, 

Notary Public, D. C. 

(Endorsed.) 

Let this intervening petition be filed. 

JENNINGS BAILEY, 

, Justice. 




_ 





41 Supplemental 'Answer and Petition of Anne Seymour Hop¬ 
kins. j 

Filed July 26,1918. 


1. The proceedings in this cause show that the capital account, or 
corpus of the estate, in the hands of William A. Jones, trustee of the 
estate of Sarah A. Hagner, deceased, as of, to wit, December 5th, 
1911, William A. Jones, trustee as aforesaid, had in his possession 
to invest said sum and pay over the income therefrom to Sarah A. 
Caldwell, now Howard, after deducting 10%, commissions I to the 
trustee, expenses, etc. 

2. Your respondent now shows that the said trustee faithfully 
and scrupulously performed all the duties imposed upon hirh; that 
the moneys and funds of the trust estate were kept separate and 
distinct from the personal funds of said trustee; that the trust funds 
and moneys were deposited and kept with the Riggs National 1 Bank 
Washington, D. C., and that said trustee kept no account with said 
bank, excepting his account as trustee of the Sarah A. Hagner: estate. 

I 

3. Your respondent files herewith marked “Schedule A” and 
prayed to be read as a part hereof, a statement showing the status of 
the capital account at this time. By reference to said schedule it 
will be seen that there are nine investments made for the Sarah A. 
Hagner estate, aggregating $111,750, and that the residue of the 
corpus, to wit, $9,545.83, is represented by cash on deposit at the 
Riggs National Bank to the credit of W. A. Jones, Trustee of the 
Sarah A. Hagner estate. This cash account yields 2% interest on 

monthly balances. The rather large sum, $9,545.83, unin- 
42 vested at this time, arises by reason of the fact that on June 

6th, 1918, (since the death of William A. Jones), a five 
thousand dollar loan made to T. T^ Keane Co. matured and was paid 
in, and no new investments could be made until the appointment of 
a substituted trustee. 

• L 

4. Your respondent further shows that by orders and decrees 
entered in this cause from time to time all investments made by the 
said trustee have been approved by the Court. 

! 

5. The proceedings further show that on, to wit, December 5th 
1911, William A. Jones, trutsee as aforesaid, had in his possession 
and undistributed, $1,067.36, belonging to the income account. 
Since that date no settlement of the income account has been made. 

i 

j.. '' **\ 

6. Filed herewith marked “Schedule B” and prayed to be read as 
a part hereof is a statement taken verbatim from the books pf the 
deecased trustee, showing all receipts and disbursements of income 
to date, which statement or schedule is to be exhibited to the life 
tenant, Sarah A. Caldwell, for her approval as correct and accurate. 

5—3310a 
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7. The life tenant, Sarah A. Caldwell, has informed your respond¬ 
ent that she desires at this time to receive at least $1,500 from the 
income account. An inspection of Schedule B. filed herewith will 
show that the said life tenant has been receiving quarterly allowances 
in sums of about $1,500; that she has received no allowance or 
payment since March 30th, 1918. She would in ordinary course 
have received a payment or allowance in June, 1918, and this re^ 
spondent is informed by her and believes that she is in need of such 

allowance to meet her current expenses. A present payment 

43 to her of $1,500 would leave $456.47 of income in hand. 
This respondent is ready and willing, upon proper order of 

this court, to pay over said sum of $1,500 to the life tenant. 

8. Schedule B. shows that there is due and unpaid to William A. 
Jones, Trustee, commissions aggregating $334.76. 

9. This respondent further shows to the court that she has had to 
employ counsel in this proceeding and in connection with the closing 
of the accounts of the deceased trustee, and she is advised that an 
allowance should be made herein of a sum to be paid out of the 
assets of said trust estate for the compensation of her said counsel. 

10. Your respondent further shows that all of the securities evi¬ 
dencing the nine investments for the Sarah A. Hagner estate are 
deposited with the Riggs National Bank of Washington, D. C., in 
the name of William A. Jones, Trustee, excepting the securities 
evidencing the loans of $21,000 to Kennedy Bros., and $17,000 tc 
J. Henry Wurdeman, which two last named securities are in the 
safe deposit box in the American Security and Trust Company 
rented in the name of William A. Jones. 

11. Your respondent further shows, as will appear by reference tc 
Schedule B, that on /December 12, 1917, William A. Jones, trustee 
paid to the United States Fidelity and Guaranty Company, htis 
surety, the sum of $240, premium on his bond as trustee for the 
period of a year which has not yet expired. Your petitioner is ad¬ 
vised that there will be a pro rata refund of this premium upon the 
discharge of the said surety from liability herein, which refund 
should be collected by the substituted trustee. 

Wherefore, the premises considered, your respondent prays: 

1. That the accounts contained in Schedules A and B at- 

44 tached to this supplemental answer and petition may be ap¬ 
proved by the court as the final accounts of William A. Jones. 

deceased trustee, of the Sarah A. Hagner estate, as to corpus and 
income, and that the estate of the said William A. Jones and the 
Surety on his bond as trustee may be finally discharged from all 
liability herein, and in respect of the said estate of Sarah A. Hagner. 
deceased. 

2. That such order may be entered herein as to the payment of 
income to the life tenant, of commissions to the estate of the deceased 
trustee, and of allowance to the estate of the deceased trustee for 
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the services of counsel employed by the said estate herein asj to the 
court may seem proper. 

3. That your respondent may have such other, further and full 
relief as the nature of the case requires and to this honorable court 
seems fit. ANNE SEYMOUR HOPKINS, 

Administratrix c. t. a. of the Estate of\ 

William A. Jones, Deceased. 
By F. S. McCANDLISH, 

Attorney for said Administratrix and Estate. 

District op Columbia, ss: 

* I 

F. S. McCandlish, being first duly sworn, deposes and says that he 
has read the foregoing supplemental answer and petition by him 
subscribed as the attorney for Anne Seymour Hopkihs, ad- 

45 ministratrix c. t. a. of William A. Jones, deceased, andiof said 
estate and knows the contents thereof; that the facts therein 

stated as of his knowledge are true and those therein stated ion in¬ 
formation and belief he believes to be true, and further that the fore¬ 
going supplemental answer and petition is subscribed by him as at¬ 
torney for the reason that the said administratrix is without the Dis¬ 
trict of Columbia and he has acted for the said administratrix in 
respect of the matters and things therein referred to. 

f. s. McCandlish. 

Subscribed and sworn to before me this 26th day of July,! A. D. 
1918. 

[seal.] HELEN D. SYMONS, j 

Notary Public, 2). C. 

• My commission expires June 12, 1922. 

46 Schedule A. 

Isidor Kaufman, four notes of $1,000 each, secured on 
Lot 45, Square 13, Meridian Hill, D. C. Maturity 
May 17,1920. Interest at 5 3/10%. Interest paid 
to May 17,1918. 

Patrick O’Donoghue, 4 notes for $5,000 each, and 1 
note for $2,500, secured on No. 921 9th Street, N. 

W., Washington, D. C. Maturity May 1, 1920. 

Interest 5 3/10%. Interest paid to May 1, 1918.. 

Franklin T. Sanner, 2 notes for $5,000 each, secured 
on No. 1508 H Street, N. W., Washington, D. C. 

Maturity October 18, 1920. Interest 5%. Inter¬ 
est paid to-April 18,1918. 

Corcoran Thom,. 4 notes for $1,000 each and 2 notes 
for $5,000 each, secured on Lot 6 and part of Lot 5 
in Square 126, Washington, D. C. Maturity No¬ 
vember 5, 1918. Interest 6%. Interest paid to i 

May 5,1918... 14,000.00 


I 

$4,000.00 

22,500.00 

| 

I 

I 

I 

| 

10,000.00 

I ’ 
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William Earle Clarke, Jr., 1 note for $9,000, secured 
on Lot 278, “Widow’s Mite,” Washington, D. C. 
Maturity May 29,1920. Interest 5 3/10%. Inter- 


est paid to May 29, 1918 . 9,000.00 

adrew Stewart, 1 note for $7,000, secured on Lot 33 
Square 202, Washington, D. C. Maturity May 3, 

1920. Interest 5 3/10%. Interest paid to May 3, 

1918 ... 7,000.00 


47 


Kennedy Bros., 6 notes for $3,500 each, secured on lots 
183,184,185,186,187 and 188, Square 3031, Pleas¬ 
ant Plains, Washington, D. C. Maturity July 31, 

1919. Interest 5%%. Interest paid to January 
31,1918... $21,000.00 

J. Henry Wurdeman, 1 note for $17,000, secured on 

. No. 1132 Connecticut Avenue, N. W., Washington, 

D. C. Maturity August 8,1920. Interest 5 3/10%. 

Interest paid to February 8, 1918. 17,000.00 

John L. Newbold, 1 note for $7,250, secured on part of 
square 1285, Washington, D. C. Maturity Decem¬ 
ber 13, 1921. Interest at 5%. Interest paid to 
June 13, 1918 . 7,250.00 

Amount on deposit at the Riggs National Bank to the 

credit of W. A. Jones, trustee, at 2% interest. 9,594.83 

Total . $121,344.83 

Summary. 

Total investments. $111,750.00 

Cash in Riggs Nat’l. Bank to credit of William A. 

Jones, Trustee . 9,594.83 


$121,344.83 

48 Schedule B. 

The following income account is a verbatim copy of the income ac¬ 
count contained in the account book of original entry of William A. 
Jones, deceased trustee, the entries in said book being made in Mr. 
Jones’ handwriting, excepting the last several items on each side of 
the account. The interest bearing investments designated in the fol¬ 
lowing account usually by the name of the maker of the note are 
more fully described in the several orders of the Equity Court in 
Equity Cause No. 19337, each of said investments having been sub¬ 
mitted to and approved by the Court. 













Wm. A. Jones, Trustee in Account with Income of Estate of Sarah A. Ilagner, Deceased. 

* 

(Receipts page 20.) 

1911 

Dec. 6 To amount of income in hand as por report of Auditor Supremo Ct. D. of C. $1,067.36 

1912 
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Order Substituting Trustee. 
Filed October 25, 1918. 


This cause coming on to be heard on the petition of the plain¬ 
tiff, Sarah S. Howard Caldwell, for the appointment of a new trus¬ 
tee in the place of the deceased trustee, and it appearing that all 
the necessary parties are properly before the court, either by answer 
or publication of notice of the petition, the proof of publication of 
such notice and the affidavits of mailing copies of the same hav¬ 
ing been duly filed, and no objection to the prayers of the said peti¬ 
tion having been interposed, it is by the court this 25th day of Octo¬ 
ber, 1918, adjudged and decreed that Hugh M. Caldwell, should be 
and he hereby is appointed trustee under the will of Sarah A. Hag- 
ner, deceased, in the place of William A. Jones, deceased, formerly 
appointed by this court as such trustee, with full power and au¬ 
thority to administer the trust imposed, upon his giving bond with 
corporate surety in the penalty of One Hundred and Thirty thou¬ 
sand dollars ($130,000.00),,for the faithful performance of his du¬ 
ties as such trustee. 

JENNINGS BAILEY, 

Justice. 

63 Petition of Anne Seymour Hopkins. 

Filed November 26, 1918. 


The petition of Anne Seymour Hopkins respectfully shows to the 
Court: 

1. That since the filing herein on July 26, 1918, of this petition¬ 
er’s supplemental answer and petition, Hugh M. Caldwell has been 
appointed trustee herein in the place and stead of William A. Jones, 
deceased. The said trustee qualified by filing and having approved 
his bond on, to wit, November 5th, 1918. 

2. That until the qualification of the said new trustee, the peti¬ 
tioner continued to administer the trust which had been vested in 
the said William A. Jones, to hold and care for the securities and 
property, collect the income therefrom, and in accordance with the 
order of court entered herein with the concurrence of the petitioner, 
disburse the income by a payment of $1,500 to the life beneficiary, 
Sarah H. Caldwell. 

3. During said period and until the present time, the accounts of 
the said William A. Jones, deceased trustee, and of this petitioner 
in respect of this trust have been considered and approved as correct 
by the said Hugh M. Caldwell, acting as attorney in fact for the said 
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Sarah H. Caldwell until his appointment as trustee and thereafter 
as substituted trustee, and by his and her attorneys, excepting that 
the said Caldwell and your petitioner have been unable to! agree as 
to the allowance to be made to the estate of William A. Jones and 
to the petitioner for compensation and for disbursements by 

64 way of counsel fee. 

• 

4- The petitioner is advised that she as administratrix of the es¬ 
tate of illiam A. Jones, deceased, is entitled to a commission upon 
the income collected by the said William A. Jones and by her to 
the date of the qualification of the new trustee, also to an allowance 
or commission upon the corpus of the estate, in accordance with 
the practice in equity in the District of Columbia, upon the turning 
over of the same to the substituted trustee, also to an allowance of 
such reasonable attorneys’ fee as may be a proper compensation to 
her attorneys in this proceeding. 

I . 

5. The petitioner is unwilling to prolong the period during which 
she holds and is responsible for the securities and property of this 
trust estate, until such controversy as has arisen as to the aforesaid 
allowances shall be settled, but prefers to deliver the moneys and 
property of the estate to the said Hugh M. Caldwell, reserving in her 
hands only such sum as may be sufficient to cover the Amounts 
which may upon an accounting be determined to be due to her as 
such allowances. 

i 

i 

6. The petitioner submits herewith as Exhibit A to this; petition 
an account showing the collection of income, there having!been no 
changes in the capital account, made by her since the filing herein 
of the account annexed to her supplemental answer and petition. 
The petitioner files also as Exhibit B to this petition, a Schedule 
showing the notes and property which she desires to deliver to the 
substituted trustee at this time, and showing also the fund which 
she considers ample to retain to cover such allowances as may be 

adjudged to be due to her as administratrix of the estate of 

65 William A. Jones, deceased. 

I ■ 

Wherefore, the premises considered, your petitioner prays: 

1. That an order may be entered herein directing the payment 
and delivery by her to Hugh M. Caldwell, substituted trustee, of 
the moneys and property shown in detail upon the said Schedule B. 

| I ' 

2. That this cause may be referred to the Auditor to state the 
accounts of William A. Jones, deceased trustee, and the acojcunts of 
the petitioner as administratrix. 

3. That the petitioner may have such other and further relief 
as the nature of the case may require and to this Honorable Court 
seems fit. 

ANNE SEYMOUR HOPKINS. 

F. S. McCANDLISH,, 

PAUL E. LESH, 

Attys. 








mm 
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District of Columbia, ss: 

Anne Seymour Hopkins, being first duly sworn, deposes and says 
that she has read the foregoing petition by her subscribed and knows 
the contents thereof; that the facts therein stated as. of her knowl¬ 
edge are true, and those stated upon information and belief she be¬ 
lieves to be true. 

ANNE SEYMOUR HOPKINS.) 


Subscribed and sworn to before me this 26th day of November, 
A. D., 1918. 

[seal] CHESTER R. SMITH, 

Notary Public for the 
District of Columbia. 
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# i 

68 Stipulation* j 

Filed November 29, 1918. 

* * * * * * * 

It is stipulated and agreed this 27th day of November, A. iD. 1918, 
by and between the plaintiff herein, Sarah S. Howard Caldwell, the 
substituted trustee herein, Hugh M. Caldwell, Esq., and the admin¬ 
istratrix cum testamento annexo of the estate of the deceased trustee, 
Anne Seymour Hopkins: 

1. That the account attached as Exhibit A to the petition of the 
said administratrix, filed herein November 26th, 1918, and the ac¬ 
count attached to the supplemental answer filed by her herein op 
July 26th, 1918, showing the principal of the trust fund Adminis¬ 
tered herein bv William A. Jones, deceased trustee, to amount as 
hereinbefore adjudicated to the sum of $121,344.83, and to be in¬ 
vested in accordance with orders heretofore entered herein, and to 
consist of promissory notes in the aggregate principal sum of $111,- 
750., and the balance of the principal to be pash on deposit in 
the sum of $9,594.83, and showing the balance of income to be cash 
on deposit in the sum of $3,451.18, be and the same are hereby ap¬ 
proved and accepted as exact and correct in every particular; and 
on account of income collected before the death of said deceased 
trustee, the income commissions amounting to $119.65, accruing on 
and after December 30th, 1917, which are shown by said! account 
to remain on deposit with the said trust fund and to be included in 
the above income balance, be and the same are also agreed to and 
allowed to the estate of the deceased trustee. i 


69 2. That the securities and money aforesaid, constituing the 

trust estate, less the commissions claimed on income to the 
time of the death of the said trustee, that is to say, the said promis¬ 
sory notes in the aggregate principal sum of $111,750. and the title 
and other papers relating thereto, and the cash balance of $12,- 
926.36, be forthwith delivered and paid over to the substituted trustee 
Hugh M. Caldwell, and the estate of William A. Jones, deceased 
trustee, and his administratrix, and the surety on his bond as trustee, 
be, thereupon and upon the filing herein on the receipt therefor 
of the substituted trustee, finally released and discharged. 1 

3. That without binding any of the other parties hereto there 
is reserved to the estate of the said deceased trustee and to the said 
administratrix the right to claim herein a commission on the income 
collected by the administratrix after the death of the said trustee and 
accounted for herein, a commission on the corpus or principal of 
the said trust estate, and counsel fees, and the delivery and pay¬ 
ment over by the said administratrix shall be without prejudice 
thereto, and the trust funds and property so delivered to the sub¬ 
stituted trustee shall remain subject to said claims until they shall 
hereafter be heard and determined herein. 
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I 

4. That the parties hereto consent to the entry by the Court of 
an order embodying the provisions of this stipulation. 

ARCHER & SMITH, 

By JNO. LOUIS SMITH, 

A ttys, for Plaintiff. 

HUGH M. CALDWELL, Trustee. 

V. S. McCAXDLISII & 

PAUL E. LESII, 

A ttys, for Anne Seymour Hop¬ 
kins, .4 dmz. c. t. a. Estate of Wil¬ 
liam A. Jones, Dec’d. 

70 Answer of Hugh M. Caldwell. 

Filed March 19, 1919. 

* * * * * ♦ * * 

This respondent reserving all exceptions and objections to the peti¬ 
tion of Anne Seymour Hopkins filed herein, for answer thereto says 
as follows: 

1. He admits the allegations of paragraph one of said petition. 

2. He admits that the petitioner is now claiming a commission on 
the income collected by her after the death of her father the deceased 
trustee; he admits that she is also claiming a commission on the 
corpus of the trust estate; and he admits she is claiming an allow¬ 
ance for counsel who she claims have? represented her and her father 
the deceased trustee in this proceeding. But he denies that said claim 
in so far as the commission on corpus is concerned is made by the 
petitioner in good faith or with any hope or expectation of the same 
being allowed by the Court, and avers and stands ready to prove that 
the claim of commissions on corpus is now made by the petitioner 
only because of the promptings and solicitations of her counsel who, 
inspired by personal animosity against this respondent arising out 
of respondent’s criticism of their action in attempting to burden 
this estate with a charge for legal services, now seek its further 
depletion by expensive litigation. 

Further answering paragraph two of said petition respondent says 
that petitioner by her Supplemental Answer and Petition filed herein 
July — 1918, rendered an account of the trust estate in her posses¬ 
sion, showing its condition at the time of the death of her 

71 father, the former trustee, and its subsequent accretions, set¬ 
ting forth a claim for commission due and unpaid at the 

time of his death to William A. Jones, the deceased trustee amount¬ 
ing to $334.76; stating that she had employed counsel in connection 
with the closing of the accounts of the deceased trustee, and praying 
that the accounts contained in the schedules attached thereto be ap¬ 
proved “as to corpus & income;” that an order be entered for pay¬ 
ment of commissions to the estate of the deceased trustee for an 
allowance to the estate of the? deceased trustee for the services of 
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counsel employed herein. That said Supplemental Answer and Peti¬ 
tion contains no reference to a claim for commissions or corpus and 
no claim for commissions on income accruing since the death of the 
deeased trustee, and no such claims had at that time been advanced 
or discussed. 


As late as October 23, 1916, no dispute concerning the matter had 
arisen; the account as stated in the aforesaid Supplemental; Answer 
a nd Petition had the approval of all the parties and no question was 
open except the amount of the counsel fees to be allowed to the 
estate, which it was assumed would be agreed upon by the parties 
(see copy of letter from petitioner’s counsel to respondent, dated 
October 23, 1918, attached hereto, marked “Exhibit A” and made 
part hereof). 

On October 30, 1918, respondent wrote petitioner’s attorney 
(McCandlish) objecting to the payment of the counsel fee and com¬ 
missions. (See copy of letter attached hereto marked “Exhibit B” 
and made part hereof). I 

On November 6, 1918, Mr. Lesh, one of the petitioner’s at- 
72 tornevs, wrote Mr. Smith, the attorney for the life bene¬ 
ficiary of the estate, stating that he would recommend “to 
Mr. McCandlish that we submit with the final account of the ad¬ 
ministratrix a claim for a commission on the corpus, as well as for 
a commission on the income to date, and an allowance of j counsel 
fees not limiting the latter claim to the amount I 'had suggested 
$250.’ (See copy of letter attached hereto marked “Exhibit C” 
an d made part hereof). This is the first time the claim for com¬ 
mission on corpus is introduced in the controversy. 

The widening of the breach between the parties, culminating in 
the filing of the petition now being answered is shown in the copy 
of the letters marked respectively Exhibits D, E, F, G, H, Ii, J, and 
K, made part hereof. j 


3. This respondent on information and belief admits the allega¬ 

tions of paragraph three of said petition, but for accuracy refers to 
the record of this cause, wherein appears fully and in detail the 
fa(!ts and figures relating to the Hagner estate down to the' present 
time. Affiant further says that there are now living four children of 
Sarah S'. Howard Caldwell, who at present constitute the remainder¬ 
men under the will of Sarah A. Hagner. j 

4. For answer to so much of paragraph four of said petition as 
refers to the actions and doings of the deceased trustee; his claim? 
for commissions, and the allowances thereon, this respondent refers 
to the record in this cause, and in so far as said record consists of ac¬ 
counts and reports of the Auditor of this Court and allowances there¬ 
under to the deceased Trustee, and the several orders and! decrees 


thereunder, this respondent pleads them as res adiudicata of 
73 any claim for commissions or allowancs now advanced by 
his estate. As to a claim for services alleged to have been 
rendered by Leigh Robinson Esq. this respondent says that he has 
do personal knowledge of such services, never authorized them, .and 
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if it be material, demands strict proof thereof; and he likewise de¬ 
mands strict proof of any other counsel fees claimed in said petition. 

5. Respondent is advised that the allegations of paragraph five, of 
said petition amount to no more than the pleader’s conclusions of 
law, and that he is not obliged to make answer thereto. But being 
also advised that said conclusions are entirelv erroneous, he is im- 
pel led to state his own conclusions; to wit, that he is not compelled to 
submit to the expense of a reference to the Auditor until the Court 
shall have first determined the principles upon which the audit shall 
lie made. And now having fully answered he prays that he be hence 
dismissed with his reasonable costs in this behalf sustained. 

HUGH M. CALDWELL. 

EUGENE A. JONES, 

Att’y for Hugh M. Caldwell, Trustee. 

State of Washington, 

County of —, ss: 


Hugh M. Caldwell being sworn says that he has read the foregoing 
answer by him subscribed, and that the facts therein stated of his 
personal knowledge are true, and those stated upon information and 
belief he believes to be true. 

HUGH M. CALDWELL. 

74 Subscribed and sworn to before the undersigned Notary 

Public, this — day of March, 1919. 


Exhibit A. 

Moore, Keith, McCandlish & Hall, 

Fairfax, Ya. 

October 23,1919. 

Major Hugh Caldwell, 1336 I St., N. W., Washington, D. C. 

Dear Major: 

Heary congratulations upon your promotion. I enclose herewith 
receipt signed by your wife for $175.00 paid her May 1, 1912, by 
Mr. Jones which is the receipt requested in your letter of October 
17th. You can return to me when you have inspected it. 

Carter Hall told me of your wish to get the account approved 
without referring the case to the auditor or special commissioner. 
1 am extremely busy here and could not go to Washington this week 
and called up Paul Lesh, of Wilson, Huidekoper & Lesh, Wilkins 
Building, Washington, D. C., in whose office I prepared the account 
using his stenographer, and requested Lesh to prepare proper stipu¬ 
lation to be signed by you as attorney in fact for your wife approving 
the account, so that we would be in shape to enter a decree without 
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delay confirming it. I asked Lesh to try and get this stipulation to 
you today and to stop the entry of the order referring 
75 the cause to a commissioner or auditor, if it has not actually 
been entered. I hope to hear something from Lesh on the 
telephone this evening. I' assume the stipulation should also agree 
to tile amount of counsel fees to be allowed in and about the prepa¬ 
ration of the petition, and that you and Lesh will have no difficulty 
in agreeing on that, so that it may be approved by the court in the 
decree to be entered. A portion of the fee allowed must g;o tb Lesh, 
but he and I can adjust that between ourselves. ! 

Yours very truly, 

. F. S. McCANDLISH, 


FSMc/BWJ 


Dictated but not read. 

i 

Exhibit B. 

October 30, 1918. 

Mr. Shields McCandlish, Attorney at Law, Fairfax, Va. 

My Dear McCandlish : 


I am in receipt of your letter of the 23rd inst. enclosing receipt 
dated May 1, 1912, for $175.00, signed by Mrs. Caldwell, which I 
return herewith; I cannot imagine, what became of the money but 
in view of the receipt the account in that respect can hardly be 
questioned. I 

The stipulation approving the account, which you state you em¬ 
ployed Mr. Lesh of this city to prepare, to expedite the matter, was 
delivered at Archer & Smith’s office late this evening—exactly a 
week subsequent to your letter—so that you saved no time by turning 
it over to Lesh. However, this is more or less of a!detail, 
76 although Mrs. Caldwell has been writing for several weeks 
urging that the matter be closed that she might receive the 
much needed allowance which should have been sent her in Sep¬ 
tember. 


The stipulation as drawn consents to the allowance of a blank sum 
as attorney’s fees to the administratrix, to be paid out of tne income 
of the Bagner Estate; I understand Mr. Lesh, presumably with your 
approval wants the figures $250.00 inserted therein. In this con¬ 
nection I am going to speak frankly with you, and as a former 
friend of Mrs. Caldwell’s I hope you will consider what I say in 
representing her, in the spirit in which it is intended. She writes 
me that she does not see why some of her income should be used 


to pay the attorneys representing Mr. Jones’ Estate; I agree with her. 
Being interested parties, however, I can see how our vision might 
perhaps be a little clouded; it may also be that Mrs. Caldwell’s 
present need for all of the income during my absence with lessened 
income, has a tendency to make, us “tight.” 

However, my explanation of the account filed by you in July 
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together with supplemental account attached to stipulation submitted 
l>y Mr. Lesh, discloses the following: You ask payment out of the 
income of the Hagner Estate to the Jones Estate, $469.98 as com¬ 
mission on income paid into Riggs Bank to the account of the 
Ilagncr Estate in Mr. Jones’ name as Trustee; $350.35 of this 
Amount is commissions since Mr. Jones’ death; anv services bv the 
Jones Estate in earning this portion of the claimed commissions, 
was by the attorneys, but you will agree such services were negli-ble. 
During the same period you ask me to agree that the same 

77 attorneys should be paid an additional $250.00 as attorneys’ 
fees from the income of the Hagner Estate, or a total of 

$719.98 from this source. Surely no disinterested person would say 
that Mrs. Caldwell’s income should be depleted by these double 
cliarges, so to speak, covering the same period, under the following 
circumstances; The attorneys for the Jones Estate have been put 
to no vexatious litigation; Mrs. Caldwell necessarily commenced an 
action for the appointment of a new trustee; Mr. Jones’ attorneys 
merely filed an amended answer and amended answer, the latter as 
a means of substituting' the account as taken from Mr. Jones’ cash 
book, supplemented by certain figures obtained from the bank; the 
account has not been contested, nor will it be; there has not been, 
nor need be, any trial; no testimony, and no law to brief or argue. 

My personal opinion is that there is no liability on the part of 
the Hagner Estate for either commissions or attorneys’ fees subse¬ 
quent to Mr. Jones’ death. However, I do not assume to act as the 
court in the matter; I am willing to admit that it is a matter upon 
which there might be a difference of opinion. Under the foregoing 
circumstances. I am unwilling that both of these charges should be 
taken out of Mrs. Caldwell’s income; I cannot stipulate as her attorney 
in fact, that it be done. 

For very obvious reasons I would like to perfect the substitution of 
trustees by a stipulated order to be entered immediately.. To this 
end I am ready and willing to sign the stipulation, to settle the 
matter, paying the commission in full as claimed, provided the last 
clause thereof relating to attorneys’ fees is omitted, and a brief pro¬ 
vision inserted to the effect that the order to be entered shall 

78 provide that upon the retention of the credits set forth in 
the account and supplemental account as commissions, the 

Jones Estate shall have no further claim against the Hagner Estate 
(or words to that effect). 

I regret that your residence out of the city and my duties here 
have prevented our disposing of this matter by personal conference. 
However, if you can agree to this disposition of the matter, and I 
hope that you may be able to do so, I will appreciate it if you will 
call me long distance (Main 2570, Branch 4718)—I will re-imburse 
you for the toll—and I will ask off long enough to enable me to sign 
the stipulation and take over the assets. It is really very important 
that I mail Mrs. Caldwell a check on November 1st, and in the event 
that the matter cannot be thus disposed of, I shall be obliged to ask 
the court for an order for the payment of further income to Mrs. 
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-' i 

Caldwell pending the settlement of question of commissions and 
fees. 

Hoping to.hear from you upon receipt of this, I am, 

Yours very truly, i 

HUGH M. CALDWELL. 

• | 

Exhibit C. I 

November 6,i 1918. 

I 1 

John Lewis Smith, Esq., and Louis Addison Dent, Esq., Southern 
Building, Washington, D. C. 

Dear Sirs: 

Referring to my conversation with Mr. Dent yesterday afternoon 
1 have given careful consideration to the stipulation which he told 
me Major Caldwell approved. This stipulation consents only 

79 to the approval of the accounts of the deceased trustee down 
to the time of his death and to the claims of credit therein on 

commission of income to that time. It approves of neither com¬ 
missions on the income collected and disbursed by the administratrix 
since his death nor the claim of the administratrix for reimbursement 
for counsel fees in the trusteeship proceeding. 

This stipulation seems to me to be of no advantage to the estate of 
Mr. Jones and I shall recommend to Mr. McCandlish and tq the ad¬ 
ministratrix that it be not entered into. 

After his last interview with Major Caldwell, Mr. McCandlish 
contemplated entering into a stipulation which reserved fqr deter¬ 
mination by the court the question of the allowance of the attor¬ 
neys’ fee, but if more than the attorneys’ fees is to be in dispute,— 
if, as now appears, Major Caldwell declines to enter into a stipulation 
securing to the estate of Mr. Jones any allowance whatever for serv¬ 
ices since his death, I think that Mr. McCandlish will agtee with 
me in declining to assent. 

In view of our probable disagreement I made a more thorough 
investigation today than I have heretofore of the allowances made 
to the deceased trustee in his lifetime. I find that by the account 
stated by the late Auditor Payne on June 2, 1905, the usual: ten per 
cent commission on income was allowed and in addition a fee of 
$375.00, to counsel.' "By an account settled November 17,1911, and 
reported to the court by Mr. Dent, as Auditor, the commission of 
ten per cent on the income and five per cent on a portion of the 
principal was allowed as was also a solicitor’s fee of $500.00. 

80 With reference to the commission on principal the Auditor 
stated that while it was not usual to allow a commission on 

principal until the-termination of the trust he had, in vie# of the 
long continuance of the trust and the services which had been ren¬ 
dered, allowed a commission at that time upon a change of in¬ 
vestment, “instead of postponing the allowance until the termina¬ 
tion of the trust.” 

No commission on the corpus of the estate was included; in our 
9—3310a j 
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offer to stipulate. If Major Cauldwell had accepted our offer we 
would have been precluded from making a claim for a commission 
on the corpus.' Upon the general principles followed in similar 
cases in this jurisdiction and in view particularly of the allowances 
heretofore made in this particular case, I am of opinion that the 
estate of Mr. Jones is entitled to and will, upon an accounting, be 
allowed a substantial commission, not more than five per cent, on 
the corpus of the estate. 

I am therefore, recommending to Mr. McCandlish that we submit 
with the final account of the administratrix, a claim for commission 
on the corpus, as well as for a commission on the income to date 
and an allowance of counsel fees, not limiting the latter claim to 
the amount which I had suggested, $250. 

In order to have these claims adjudicated the court would doubt¬ 
less prefer, and it seems to us to be the orderly procedure, to take a 
reference to the Auditor of the Court or to a special Auditor. 

A copy of our account to date of the qualification of the new trus¬ 
tee is enclosed. I will send it also to Mr. McCandlish and it will be 
filed with a brief petition submitting the matters in dispute 

81 for adjudication. 

I think that we might, pending the settlement of the ac¬ 
count, agree upon and consent to an order directing the turning 
over to you of the bulk of the assets, reserving sufficient cash to meet 
allowances as may be made. 

In all of the foregoing I have assumed that Major Caldwell’s 
declination to stipulate is final. I do not, in view of Mr. McCand- 
lish’s friendship, wish to put any summary end to our negotiation. 
If you did not intend Major Caldwell’s refusal to be final please 
notify us at once. In no event, however, would I advise a stipula¬ 
tion of less than full income commission to date plus $250.00, coun¬ 
sel fee. 

Yours very truly, 

Exhibit “D.” 

1336 “Eye” St. N. W. 

Washington, D. C. 

, November 8, 1918. 

Mr. F. S. McCandlish, Attorney at Law, Fairfax, Virginia. 

Dear Sir : 

On October 30th I wrote to you advising that Mrs. Caldwell had 
stated that she did not see why some of her income from the Hagner 
Estate should be used to pay the attorneys for Mr. Jones’ Estate; 
that I agreed with her in view of the fact that you were asking and 
expecting to receive from the income of the Hagner Estate, the s um 
of $468.15 as commissions on income, of which amount you nlaim 
$350.33 covering the period that has elapsed since Mr. Jones’ 

82 decease, during which time the estate has had no trustee and 
no services have been rendered the Hagner Estate except that 







the fact that I had accepted his account without the necessity for 
any reference to the court, and consequently his estate had been 
put to no trouble or litigation whatever; I added that both Mrs. 
Caldwell and I thought an additional charge against her income of 


$250.00 attorney’s fees jwhich you wanted (and which of course 
would be additional to what she will have to pay her attorney to 
have a new Trustee appointed), was unreasonable. 

Following the receipt of the letter above referred to, you met me 
in Washington at the office of Mrs. Caldwell’s attorney, where we 
had a long talk upon the subject, in which you stated that in closing 
up Mr. Jones’ Estate you had felt that you had done from $2,000.00 
to $2,500.00 worth of work which amount you could not charge his 
wife, daughter and son as his beneficiaries, so you had charged the 
son and daughter each $500.00 and had charged Mrs. Jones nothing 
but had an agreement that you (as attorney) were to get all that 
was coming to the Jones Estate from the Hagner Estate; I told 
you that I did not believe that you should be generous with Mrs. 
Jones at Mrs. Caldwell’s expense, etc. You said that an attorney 
named Lesh, whose stenographer you had used in writing out the 
account and who now appears to be representing you, had suggested 
that you should make even greater demands upon the Hagner Es- 
state than above mentioned, but that you have no intention of doing 
so; that you would talk wih your “partners” as to whether 
83 you would accept the $468.15 in full or whether you would 
insist upon an additional $250.00 attorney’s fee, and would 
phone me. You phoned me the first of this week that you had de¬ 
cided to insist upon receiving the $718.15 (including attorney’s fee). ( 
I thereupon asked Mrs. Caldwell’s attorney to prepare a stipulation v 
in which, acting for Mrs. Caldwell, I would accept Mr. Jones’ ac¬ 
count, take over the assets and let the court decide how mubh of the 
$718.15 you are entitled to for services. It seems that iyou had 
asked attorney Lesh also to prepare a stipulation. Mrs. Caldwell’s 
attorney, Captain Smith, having like myself entered the Army since 
the account was filed, Mr. Dent in his office prepared a stipulation 
and delivered it to Mr. Lesh for you. Whereupon, presumably 
with your sanction, though I hardly think with the approval of 
either Mrs. Jones or Mrs. Hopkins, Mr. Lesh,' under date of Novem¬ 
ber 6, wrote a letter to Captain Smith, as Mrs. Caldwell’s attorney, 
threatening that unless your demands (above set out), tire complied 
with at once that claims for greater attorney’s fees will be made as 
well as a claim upon the principal of the Hagner Estate, which claim 
Mr. Lesh intimates may exceed $6,000.00 (six thousand dollars). 

. Since Mr. Jones is not here to do the right thing himself, and his 
interest in any fees from the Hagner Estate have been turned over 
to you, and you appear to have turned it over to an attorney who is 
disposed to take advantage of Mrs. Caldwell’s absence and need for 


immediate income which as I have pointed out is accentuated by my 
being tied up in the army at a greatly reduced income and increased 
expense, I have decided to make another effort by dealing with you 
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as attorney for the Jones Estate, to settle the matter without 
84 further delay. It is folly for Mrs. Caldwell, who is in Seat¬ 
tle with her four children with her husband’s time entirely 
taken up by the Army, to even think of entering into any litigation 
with you or Lesh; in the first place you know that she needs this 


with you or Lesh; in the first place you know that she needs this 
income now (it should have been sent to her in September) and 
not after it has been whittled away in a lawsuit with attorneys who 
can fight her without expense to themselves; in the second place both 
she and I are reluctant to encage in anv litigation with Mr. Jones’ 


she and I are reluctant to engage in any litigation with Mr. Jones’ 
Estate, in whose name but not for whose benefit, you would be liti¬ 


gating. 


With hope of escaping the embarrassment of further delay and 
expense, I desire to ask you two questions, which I trust for my 
guidance you will answer in writing over your own signature: 


1. Do you approve of the coercive statements made by attorney 
Lesh which he states he is “recommending” to you and the adminis¬ 
tratrix, and if so, does the threat to throw the Hagner Estate into 
litigation that ydu may obtain a greater personal fee, or try to (in the 
name of Mr. Jones) meet with the approval of Mrs. Jones or her 
daughter Mrs. Hopkins, the administratrix? 


2. In the event that the whole of the first question is answered in 
the affirmative, how long will it take you to sign the necessary stip¬ 
ulation and approve the order directing payment to you of the 
$718.15, and approving Mr. Jones’ accounts, and turn the estate over 
to me, thus closing the matter? 


For reasors heretofore fully state, an early reply is. requested. 
Yours truly, 

, . HUGH M. CALDWELL. 


Exhibit “E.” 


November 15, 1918. 

Mr. F. S. McCandlish, Attorney at Law, Fairfax, Va 
Dear Sib:— 


On November 8th I wrote to you relative to the Hagner Estate, 
asking you two questions and requesting an early reply. Although 
•.a week has elapsed I have received no reply; I am therefore again 
calling the matter to your attention, with the request that you be 
kind enough to give the matter your immediate attention. 

Yours truly, _ 

HUGH M. CALDWELL, 

Trustee, Sarah A. Hagner Estate. 





















Moore, Keith, McCandlish & Hall, 

Attorneys and Counsellors at Law, Fairfax, Va. | 

f 

November 15, j 1918. 

Major Hugh M. Caldwell, 1336 I St., N. W., Washington, D. C. 

Sra:— i 

I have been so incensed by your highly insulting letter of the 8th 
instant, that I have not before felt that I could trust myself to ac¬ 
knowledge it. I will not now point out its inaccurate and unjust 
recitals. 



86 Since your purpose in writing the letter (copies pf which 
I find you sent Mrs. Jones and Mrs. Hopkins) was evidently 
to reflect upon Mr. Lesh and me, I emphatically decline tp answer 
your questions one and two. 

I cannot say whether Mr. Jones' estate will make a claim for com¬ 
missions on corpus until I consult Mrs. Jones and the children. She 
is in Texas, Mrs. Hopkins in Warsaw, and his son in the arjny. As 
soon as a conclusion can be reached Mrs. Caldwell’s attorneys will 
be advised. Since you seem unable to comprehend the questions 
involved from the standpoint of either a lawyer or a gentleman, I 
must decline further correspondence or communication with you. 

Let it be clearly understood, however, that Mr. Jones’ estate is 
ready on a moment’s notice to turn over to you as substituted trustee, 
on proper court order, all the property and assets of the Hagner 
Estate, except so much thereof as may be necessary to pay commis¬ 
sions and fees to be ascertained. Nor will Mr. Jones’ estate oppose 
any effort on the part of Mrs. Caldwell to obtain proper! income 
allowance pending the final decision as to such fees and commis¬ 
sions. (I 

I am fully and Vv .untarily cancelling my fee arrangement with 
Mr. Jones’ estate, so that any commissions recovered will go to his 
estate, which will in turn settle with me as Mrs. Jones and the chil¬ 
dren think proper. 

Very truly, 

F. S. McCANDLISH. 

F. S. McC./B. W. J. 

I . ' J 
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87 Exhibit “G ” 

818 Mills BuHding, 

Washington, D. C. 

i November 20, 1918. 

Mrs. Anne Seymour Hopkins, "Warsaw, Va. 

My Dear Mrs. Hopkins :— 

The attached copy of letter will indicate why I am writing to you 
as administratrix rather than to McCandlish, your attorney. The 
studied attempt therein by McCandlish to insult me will not slacken 
my efforts to secure for Mrs. Caldwell a resumption of her income, 
which apparently has been delayed, not by you, your mother or 
brother, but by McCandlish and his attorney Lesh. From the at¬ 
tached letter, however, he would have it appear that he cannot proceed 
until you have reached a “conclusion"’ as to whether you will make 
a claim for “commission on the corpus,” that is, a commission for 
delivering to me as Trustee, two notes and deeds of trust, property of 
Hagner Estate, now in safe deposit box at American Security and 
Trust Company, and consenting to Riggs Bank continuing to hold 
the notes and money of the Hagner Estate in my name instead of in 
Mr. Jones’ as trustee. I notice that neither the answer nor the sup¬ 
plemental answer filed by you or in your name in the Hagner Estate, 
makes any such absurd claim nor do I believe that McCandlish ever 
thought of such a thing; in fact, he told me it was Lesh’s idea and 
that he, McCandlish, intended to make no such claim. Not trusting 
to my own conclusion as an attorney that this was merely a coercive 
threat, I sought of advice of other attorneys who tell me that in 
their opinion the court would not permit the estate to be subjected 
to any such charge. Only today I was so informed by one of 
SS the leaders of the Washington Bar. It is only fair to say, 
therefore, that should you permit yourself to be persuaded 
into any such course that it will result in bitter litigation which, as 1 
have stated, both Mrs. Caldwell and I desire to avoid. I have at no 
time thought that you would for a moment entertain such an idea, 
but the idea itself is being used to delay a winding up of the matter. 

I think you should know that your supplemental answer in the 
Hagner Estate does not ask for an attorney’s fee but does ask for 
commissions on interest paid in after your father's decease: figured 
to the end of October these commissions amounted to $468.15, which 
I have at all times been willing to pay. ^ Then after Lesh enters, a 
demand is made for an additional $250 as attorney's fees. I thought 
this latter an unreasonable charge and submitted the matter to 
Major Carter Hall, here in the office with me. He said that he dis¬ 
liked to decide against his partner but that he thought I was right. 

I think you, as administratrix, should also know that upon receiv¬ 
ing McCandlish’s insulting letter and in order to wash my hands 
of him, I told Mrs. Caldwell’s attorneys to inform Mr. Lesh, as Mr. 
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McCandlish’s attorney, that I would agree to both the $468115 com¬ 
missions and the attorney’s fees of $250 if the Hagner Estate prop¬ 
erty were immediately turned over to me. To my surprise Lesli 
replies that they must now also be allowed an additional $120 as 
commissions on interest which has been paid into the bank since 
November 1st, and after my appointment as trustee. 

I have at all times approved your father’s accounts as trustee and 
have been willing to pay the $468.15 commissions to the 
89 attorneys as compensation. Then, on the 18th instant, act¬ 
ing for Mrs. Caldwell, I consented that her income might be 
lessened by deducting an additional attorney's fee of $250 which I 
still consider improper, only to be told that I must now consent to 
ai further payment of $120 for which no services whatever have 
been rendered. 

I am unwilling to believe that you approve of this course being 
taken in the name of your fathers estate. Regretting very much 
that it has been necessary to trouble you with this matter and 
trusting that it may be speedily terminated to your satisfaction and 
Mrs. Caldwell's, lam! j 

Sincerely yours, 

HUGH M. CALDWELL. 


Exhibit “H.” 

December 3, 

Mrs Anne Seymour Hopkins, Admx., Warsaw, Virginia. 
My Dear Mrs. Hopkins: 


1918. 


I received your letter written from the Raleigh Hotel, and pur¬ 
suant to your wish the matter is being handled through Mr. Lesh. 
Since many of the statements made in your letter are those already 
expressed by Lesh and upon which I have heretofore expressed my¬ 
self I shall not refer to them in detail nor point out how the present 
situation differs from that existing at the time of the allowance of 
the former fees, etc. 

I find that I was in error in stating that your supplemental answer 
made no mention of attorneys’ fees. 

90 In your last letter you referred to a “commission allowed 
the trustee universally on the termination of the trust.” You 
used the expression “This is I should say the termination of the 
trust.” Since you intend to confer with your brother upon the 
matter, I trust that you will call his attention to the foregoing, to¬ 
gether with the following suggestion: The trust can only ;be “ter¬ 
minated” in the manner provided in Mrs. Hagner’s will; that is, 
by the death cf Mrs. Caldwell, by which event alone the trust can 
be terminated and the estate distributed to the children, or if none 
survive her, then to certain other heirs mentioned in Mrs. Hagner’s 
will. To illustrate the conclusion to which Lesh’s argument would 
lead, you have but to assume that after handling the estate for a 
while I should resign, or die, and the trust would be again termi¬ 
nated with consequent depletion of the corpus of the estate; and 
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so on for many years, until there would be little left for the ulti¬ 
mate beneficiaries of which interests I am satisfied the court will 
not be entirely unmindful. 

As to what, your father would have done under these circum¬ 
stances, there is no doubt in my mind; and it would not have been 
as Mr. Lesh advises. Your father voluntarily suggested on more 
than one occasion that I be substituted as Trustee during his life¬ 
time, and there was not the slightest intimation that he even thought 
of depleting the corpus of the estate in any sum upon turning over 
the papers to me. 

There is one other matter I would like to ask you to call to your 
brother’s attention when you take the matter up with him: The 
commissions allowed the Trustee covered not alone the collecting 
of the interest, but the reinvesting of the money, the paying 

91 of income to the holder of the life estate, and carried with 
it the obligation of filing an account. Your supplemental 

answer shows that there has been much idle principal in the bank 
which has not been reinvested, and consequently has been producing 
practically no income, because there has been no trustee to reinvest 
it. Neither have payments of income been made to the beneficiary 
of the life estate when due, and she has been compelled to borrow 
money at the bank and pay interest thereon because* of this fact. 
I mention these matters because Lesh is urging you to claim the 
full commissions as if there had been no interruption to the trus¬ 
teeship, plus attorney’s fees, and in addition is urging you to also 
take the position that the trust has been terminated, and* make fur¬ 
ther claims on that theory. From the foregoing you will concede, 
I hope, that while my attitude may not accord with your ideas, it 
has not been an arbitrary or capricious one; that in offering to 
pay the commissions as set forth in my former letter as compensation 
for closing up the account, my attitude was not entirely unreason¬ 
able. 

You, perhaps unwittingly, do me an injustice in expressing sur¬ 
prise that I have not taken over the Estate; you evidently do not 
know that I have been impatiently seeking to get possession. I 
had a stipulation prepared to this end leaving in your possession 
the attorneys’ fee of $250 claimed by Mr. Lesh and the commis¬ 
sions, pending a determination of the reasonableness of the same 
by the court, but it was rejected by Lesh. Even now I have only 
received the cash in the bank and am awaiting the turning over 
to me of the securities representing the corpus of the estate. I 

92 trust that you may be able to turn these over at an early? 
date, as well as agree upon the claims that you intend to make 

against the Hagner estate. Doubtless the situation is annoying to 
you as well as to Mrs. Caldwell, and the sooner it is terminated the 
tetter for all concerned (except the lawyers). 


Yours verv trulv, _ 

HUGH M. CALDWELL, 
Trustee Sarah A. Hagner Estate. 



i 
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Exhibit “I”. j 

*| 

Moore, Keith, McCandlish & Hall, I 

Attorneys and Counsellors at Law, 

Fairfax, Va. 

December 21,1918. 

Capt. John Lewis Smith and Mr. Louis Addison Dent, Southern 

Building, Washington, D. C. 

Gentlemen: 

! 

Under date November 6,1918, my associate, Mr. Lesh, wrote you, 
as attorneys for Mrs. Caldwell, in respect to counsel fees and com¬ 
missions due the estate of the late Wm. A. Jones as trustee for the 
Sarah A. Hagner estate. So far as I am advised, Mr. Lesh has 
received no reply to that letter, which is doubtless due to the fact 
that Major Caldwell appears to have at least temporarily sought to 
take the matter out of the hands of his wife’s attorneys, as well as 
out of the hands of Mr. Lesh and myself as attorneys for Mr. Jones’ 
estate and handle it himself directly with Mrs. Jones and her 
children, they being the parties beneficially interested in Mr. Jones’ 
estate. 

93 I take this occasion to say for myself and for Mrs. Jones 
and her children, after full conference with them, that we 
heartily approve Mr. Lesh’s letter of November 6, 1918. 

Under date November 8, 1918, Major Caldwell wrote me a letter 
reflecting very seriously on Mr. Lesh and me, which appears to 
have been intended as a reply to Mr. Lesh’s letter above referred to. 
I subsequently learned that Major Caldwell sent copies of this insult¬ 
ing letter to both Mrs. Jones and her daughter, Mrs. Hopkins, who 
is administratrix of Mr. Jones’ estate, the effect of which wais to pain 
and distress them beyond measure. 

On November 15, 1918, I replied to Major Caldwell that in view 
of his unprofessional and ungentlemanly conduct I declined further 
correspondence or communication with him, and that as toon as a 
conclusion could be reached by those interested in Mr. Jones’ estate 
as to the claims to be made for counsel fees and commissions, Mrs. 
Caldwell’s attorneys would be advised. 

I am therefore writing to say that the matter has been placed 
squarely before Mrs. Jones, Mrs. Hopkins, the administratrix, and 
Wm. A. Jones, Jr., they being all of the parties interested, and that 
after full consideration by them {Mr. Lesh and I declining to advise 
them what course to take) they have decided to cause the questions 
in dispute, including the question of corpus commissions, to be sub¬ 
mitted to the auditor in the regular course. I am sending a copy of 
this letter to Mr. Lesh requesting him to take such steps as may be 
• proper to carry out the wishes of Mrs. Jones and her children. 

10—3310a 
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I find that under dates November 20th and December 3rd, 
1918, Major Caldwell wrote Mrs. Hopkins direct, character¬ 
izing as “absurd" the idea of claiming corpus commissions and 
advising her that should she (disregarding his advice) permit herself 
to be “persuaded into any such course that it will result in bitter 
litigation,” and undertaking to argue and discuss with her the law 
questions involved. Will you not be good enough to request Major 
Caldwell to refrain from further distressing Mrs. Hopkins and her 
mother and brother by writing them, or communicating with them, 
except through counsel. This request is made with the express 
authorization of my clients. 

On account of the personal relations existing between my clients 
on the one hand and Major Caldwell’s wife and her mother on the 
other hand, it is with great regret that the former feel that it is 
necessary to have the auditor and court pass upon the questions in 
dispute. But Major Caldwell’s course and conduct has been such 
that they are convinced no other course is open to them. He has 
firmly and persistently taken the position that Mr. Jones’ estate 
is entitled to neither counsel fees nor commissions (except about 
$119.00 commissions on income which accrued prior to Mr. Jones’ 
death) for the long and valuable services rendered the Hagner Estate, 
and that any further allowances of fees or commissions would be in 
the nature of a charity. My clients cannot permit themselves to be 
put in any such position. In a letter to me under date October 30, 
1918, Major Caldwell says: “my personal opinion is that there is 
no liability on the part of the Hagner Estate for either commis¬ 
sions or attorneys’ fees subsequent to Mr. Jones’ death.” 

Notwithstanding Major Caldwell’s conduct, which I consider* 
indefensible and highly unprofessional, it is the hope of 
95 my clients and myself that the matter will proceed in an 
orderly and legal way, without manifestation of passion or 
prejudice. Its conduct on our side will be left largely to Mr. Lesh, 
in whose integrity and legal ability my clients and I have the utmost 
confidence. v 

With the compliments of the season, 


Yours very truly, 


F. S. McCANDLISH. 


FSMcC/BWJ 


Exhibit J. 


February 17, 1918. 


Mrs. Anne Seymour Hopkins, Administratrix Estate of W. A. Jones, 
Warsaw, Virginia. 


Dear Madam: 


Your letter to me dated December 30, and postmarked Washing¬ 
ton, D. C., January 4th was received just prior to my transfer to 
this camp as Camp Judge Advocate, hence the delay in acknowledg¬ 
ing receipt of the same. 


'I 
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I note that you have chosen to engage in litigation in an endeavor 
to obtain some of the principal of the Hagner Estate; as| Trustee 
representing the minor children from whom the money lyould be 
taken I shall resist your effort to the utmost, and to this end I am 
this date writing to engage counsel to represent me as Trustee, who 
will cooperate with Mr. Smith representing Mrs. Caldwell, j I have 
delayed engaging counsel until I learned that you have! refused 
to accept the seven hundred odd dollars offered by Mr. Smith. 

96 The weight to be given to Mr. Robinson’s advice!is some¬ 
what minimized by his belated effort to obtain $150 out of 

the estate through you, as shown in your last petition. A copy of my 
answer to McCandUsh’s insulting letter is enclosed that you | may see 
why Mrs. Caldwell can place no credence in your protestations of 
friendship while being represented by him. 

Yours truly, 

HUGH M. CALDWELL. 

i 

i 

Exhibit K. 

February 27,! 1919. 

i 

F. S. McCandlish, Attorney at Law, Fairfax, Va. 

Sib:— ! 

| 

Your letter, both impudent and insulting, of December 21,1918, 
to Mr. Smith, Attorney for Mrs. Caldwell, in the matter of the 
Hagner Estate, was shown to me, as you doubtless intended! and ex¬ 
pected. My transfer to this post, and recent developments, have 
delayed this appraisal of your action. 

Your arrogant assumption to characterize my writing, as' Trustee 
to Mrs. Hopkins as Administratrix, as “ungentlemanly and unpro¬ 
fessional conduct,” and as “indefensible and highly unprofessional 
your distorted statement of half truths, and your announced inten¬ 
tion to hide from this time on, behind some lawyer, whom you have 
engaged to help you out of a hole, merely accentuates the contempt 
in which you are held. 

97 You know that as trustee of the Hagner Estate,! I have 
duties and a right to my opinions, right or wrong; that I do 

not have to employ attorneys to speak for me, and that in my capac¬ 
ity as Trustee I am privileged to write respectful letters to an Admin¬ 
istratrix who was withholding assets from me to which I, as Trustee, 
was entitled, especially when I have no confidence in the attorney of 
such Administratrix, since you told me that you, as such attorney, 
were to get all commissions and attorney’s fees obtainable from the 
Estate of which I expected to be, and have since become, the Trustee; 
the letter of November 8th was sent by me, as Trustee, and it! was un¬ 
der any standard of ethics, except perhaps one devised for yjour own 
protection, proper for me, as Trustee, to send a copy to the nominal 
parties in interest since you had advised me that you were the real 
party in interest; you know that on November 15th you, for; reasons 
which I need not divert to comment upon, declined “further corres¬ 
pondence or communication” with me, and stated that you had can 
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ceiled your fee arrangement—in other words you were endeavoring 
to make the Jones’ the real parties in interest instead of yourself; you 
know that you had no right to attempt to prevent my placing the 
matter squarely before the Jones, and consequently I pursued the only 
course left open, viz., writing direct to the Administratrix (the open¬ 
ing sentence of my letter to her shows why I was writing direct to 
her); so much for the letter of November 20th. You knew on De¬ 
cember 21st that I wrote to Mrs. Hopkins as Administratrix, on De¬ 
cember 3rd, purely in answer to a letter she wrote from the Raleigh 
Hotel, to me as Trustee, saying that she intended taking the matter 
up with her brother, and in which she stated certain legal premises 
which appeared to me to be erroneous, and I asked her to also 

98 place before her brother the suggestions which I therein made 
and which were solely in answer to legal conclusions which 

she had obviously obtained from you or Lesh; you know there was 
no reason why I, as Trustee, and not being represented by counsel, 
should not reply to such false premises and request that she place 
before her brother at the same time the view of the situation which 
you so studiously and selfishly concealed. 

You arrogate to yourself the making of the ludicrous request that 
I “refrain from further distressing Mrs. Hopkins and her mother 
and brother by writing them, or communicating with them, except 
through counsel.” My word! How “distressed” the brother, who 
is a grown man and a lawyer, would be to receive a letter from me, 
except through you, his self appointed censor and buffer! And as 
though it would be any less “distressing” to learn my views as Trus¬ 
tee, “through counsel,” meaning your own manly person; you, who > 
under the pretense of defending adults, are, in reality, endeavoring 
to “dip" into the heritage of minor children for whom I . am the 
legally appointed Trustee! And within ten days after you made 
the foregoing absurd request, Mrs. Hopkins, ignoring your proffered 
protection against “distress,” wrote to me direct December 30th, the 
letter being post marked at Washington, January 4, 1919! 

Before concluding, it is necessary that I point out the utter falsity 
of the following in your letter: “He” (the undersigned) “has firmly 
and persistently taken the position that Dr. Jones’ estate is entitled 
to neither counsel fees nor commissions,” etc. The inexcusable falsity 
of this appears from my letter to Mrs. Hopkins, which you are 
pleased to think distressed her, and in which I refer to com- 

99 missions of $468.15, which I have at all times been willing 
to pay.” I also consented in the same letter to the $250.00 

“attorney’s” fees (although, according to your statements to me, it 
was all to your fee). 

That the Jones have consented to become a party to your effort, 
through your lawyer, to secure some of the principal of the estate 
from the four minor children, although they originally had no such 
intention or desire, as shown by the pleadings, is neither creditable 
to them nor does it entitle them to immunity from annoyance of a 
lawsuit, the inception of which was a lawyer’s greed. Recent de¬ 
velopments indicate that they have voluntarily chosen this course. 
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No “pound of flesh,” however, will be exacted in this instance 
either noiselessly or painlessly as long as I am Trustee for the chil¬ 
dren. 


It is regrettable that an avaricious and disgruntled unsuccessful 
aspirant for appointment as substitute Trustee is able, as you seem, 
to be, to make litigation and destroy lifelong friendship. 

HUGH M. CALDWELL, 

Trustee of the Estate of Sarah Hagner, Deceased. 


100 Decree Referring Came and Instructing Auditor. \ 


Filed June 27, 1919. 


* * # * * * ! * 


This cause came on to be heard upon the petition of Anne Sey¬ 
mour Hopkins, administratrix, filed herein February 12th, 1919, 
and the answers thereto of Hugh M. Caldwell, substituted trustee, 
and Sarah S. Caldwell, and it having been agreed by counsel for 
said parties respectively in open court that the principles governing 
the matters and things put in issue by said petition andi answers 
should first be settled by the court prior to a reference of this cause 
to the Auditor, and said issues having been fully argued by counsel 
and considered by the court, it is this 27th day of June, A. D. 1919, 
Adjudged, Ordered and Decreed that the estate of William A. 
Jones, deceased, is entitled to an allowance of commissions upon the 
corpus of the trust estate administered herein by him as trustee 
until the time of his death, the amount of said commission upon 
the corpus to be determined by the Auditor upon the reference here¬ 
inafter made; i 

And further that in respect of the claim for one hundred and 
fifty dollars ($150.00) for the payment of the bill rendered by Leigh 
Robinson, Esquire, for services as counsel for the deceased trustee, 
during his lifetime, the Auditor is directed to allow the said claim 
or such part thereof as he shall find to be not in excess of the rea¬ 
sonable value of the services rendered by the said Leigh Robinson 
to the trust estate; 


101 And further, it appearing to the court that services have 
been rendered by counsel employed by the said administra¬ 
trix in aid of the administration of this trust and the settlement of 
the deceased trustee’s accounts and the transfer and delivery of the 
trust funds to the substituted trustee, that such counsel are] entitled 
to reasonable compensation for the services so rendered, and the 
Auditor is directed to find the reasonable value of such sendees; 

And further, it appearing: to the court that in the interim between 
the death of the said William A. Jones and the qualification of 
the substituted trustee income collected and disbursed by the said 
administratrix, that the said administratrix is entitled to] receive 
a compensation by way of commission on the income so Collected 
and accounted for by her, in such amount as the Auditor shall find 
to be fair and reasonable. 


And further that this cause be and the same is hereby referred 
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to the Auditor to consider and report upon the matters and things 
reserved for future determination in the decree entered herein No¬ 
vember 29th, 1918, and the claims made by the aforesaid petition 
of the administratrix, in accordance with the principles hereinbefore 
stated. i 

WILLIAM HITZ, 

Justice. 

• 

From the foregoing decree, Hugh M. Caldwell Trustee notes in 
open court an appeal to the Court of Appeals and the bond to act 
as supersedeas is fixed at $5,000.00, if for costs only $100.00 or- 
$50.00 cash in lieu thereof. 

WILLIAM HITZ, 

Justice. 

102 Memorandum. 

July 5,1919.—Appeal Bond approved and filed. 

Assignment of Errors. 

Filed July 23, 1919. 

******* 

1. The court erred in holding the estate of the deceased Trustee 
entitled to commissions on the corpus of the estate. 

2. The court erred in holding that the corpus of a trust fund 
created for the purpose of raising income for a life tenant is sub¬ 
ject to the payment of commissions on corpus before the trust has 
expired. 

3. The court having erroneously held the deceased trustee en¬ 
titled to a commission on the corpus of the trust estate before the ex¬ 
piration of the trust, again erred in delegating to the Auditor the 
judicial duty of determining the rate upon which the commission 
upon the corpus shall be based there being no controverted facts <ts 
to the nature and extent of the services performed by the deceased 
trustee. 

EUGENE A. JONES, 

Atty. for Hugh M. Caldwell, Trustee. 

103 Appellant’s Designation of Record on Appeal. 

Filed July 23, 1919. 

* * * 4 ‘ * 

The clerk will please include in the transcript of record on appeal, 
the following: 

(1) Decree October 15,1898 (M. 53 p. 256) only so much thereof; 
as is embraced in pencil brackets p. 2 and 3. 
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' (2) Auditor’s Report filed June 2, 1905. | 

(3) Petition to sell realty filed June 10,1911. i 

(4) Auditor’s Report and schedules, Nov. 17, 1911, but not the 
testimony annexed thereto. 

(5) Decree for sale Dec. 5, 1911 (M. 89, p. 116). 

* * • • j ' 

(6) Petition for Substitution of Trustee, filed June 22, 1918. 

(7) Intervening petition of Ann S. Hopkins, filed June 22,1918. 

(8) Supplemental Answer and Petition of Ann S. Hopkins, filed 

July 26, 1918. j 

(9) Order substituting trustee, Oct. 25, 1918 (M. 106, p. 107). 

(10) Petition of Ann S. Hopkins, filed Nov. 26, 1918. ; 

(11) Stipulation filed Nov. 29, 1918. j. 

(12) Decree M. 107, p. 458. 

(13) Approval of bond. 

; 

(14) Assignment of Errors. 

EUGENE A. JONES,! 

Attfy for Hugh M. Caldwell, Trustee. 

j 

j 

104 Additional Designation of Record on Appeal, j 

Filed July 25, 1919. j 

• • i 

I 

****** * 

The clerk will please also include in the record on appeal, the 
answer and exhibits of Hugh M. Caldwell, Trustee, to the Petition of 
Ann S. Hopkins. 

EUGENE A. JONES, 
Attorney for Hugh M. Caldwell, Trustee. 

\ ! 

Memorandum. 

i 

_ i 

August 19, 1919.—Time within which to file transcript of record 
extended to and including September 15, 1919. j 

,* i 

i 

105 Supreme Court of the District of Columbia. 

; 

United States of America, 

District of Columbia, ss: 

\ 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
104, both inclusive, to be a true and correct transcript of the record, 
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according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 19337 in Equity, wherein 
Sarah S. Howard is Plaintiff and Eliza B. Brockenbrough, et al., are 
Defendants, as the same remains upon the files and of record in said 
Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
Sth day of September, 1919. 


[Seal Supreme Court of the District of Columbia.] 


J. R. YOUNG, 

Clerk. 

By FRED C. O’CONNELL, 

Assistant Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3310. Hugh M. Caldwell, &c., appellant, vs. Anne Seymour Hop¬ 
kins, &c. Court of Appeals, District of Columbia. Filed Sept. 10. 
1919. Henry W. Hodges, Clerk. 


(53) 
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TO WRIT OF CERTIORARI 


HUGH M. CALDWELL, SUBSTITUTED TRUSTEE 

APPELLANT. 


ANNE SEYMOUR HOPKINS, ADMINISTRATRIX C. T. A 
ESTATE OF WILLIAM A. JONES, DECEASEDj 


Decree Approving Accounts, etc. 

Filed November 29, 1918. John R. Young, Clerk. 

‘V i !' • i 

j 

La the Supreme Court of the District of Columbia, Holdipg 


•Equity Court. 

Equity. No. 19337. 
Sabah S. Howard. Plaintiff, 


Elizabeth B. Brockehbbough et al., Defendants. | 

j 

Upon consideration of the proceedings , heretofore had! herein and 
of the stipulation this day'Sled herein, and it appearing to tljie Court 




• 
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that the accounts of William A. Jones, deceased trustee, have been 
filed herein by his administratrix cum testamento annexo as exhibits 
to her a supplemental answer, filed July 26, 1918, and her petition, 
filed November 26, 1918, and that in and by said accounts the prin¬ 
cipal or corpus of the estate as fixed and determined by the proceed¬ 
ings hereinbefore had is accounted for and shown to be held by said 
administratrix without diminution, and that said accounts, including 
the present claims of credit with respect to income, have been ap¬ 
proved by the sole beneficiary of the said income and by the substi¬ 
tuted trustee, it is by the Court this 29th day of November, 1918; 

Adjudged, ordered and decreed that the said accounts of Anne Sey¬ 
mour Hopkins, administratrix of the estate of William A. Jones, de¬ 
ceased trustee, be and they are hereby approved, and the money and 
property hereinafter directed to be delivered to the substituted trustee 
is adjudicated to constitute all of the trust fund and properly for 
which the said deceased trustee and the said administratrix is ac¬ 
countable herein; 

And further that Anne Seymour Hopkins, administratrix as afore¬ 
said, forthwith deliver to Hugh M. Caldwell, substituted trustee 
herein, the principal of the trust estate, consisting of the promissory 
notes aggregating the sum of $111,750 and more particularly de¬ 
scribed in Schedule A of the supplemental answer of Anne Seymour 
Hopkins, administratrix, filed herein July 26, 1918, and in the pro¬ 
ceedings heretofore had herein, and the title and other papers relat¬ 
ing thereto, and cash to the amount of $9,594.83, and also the bal¬ 
ance of accumulated income amounting to the sum of $3,331.53; and 
the estate of William A. Jones, deceased trustee, and his adminis¬ 
trator, and the surety on his bond as trustee, be and they are hereby 
thereupon and upon the filing herein of the receipt therefor of the 
substituted trustee, finally released and discharged. 

And further that there is reserved to the estate of the said deceased 
trustee and to the said administratrix the right to claim herein a 
commission on the income collected by the administratrix after the 
death of the said trustee and accounted for herein, a commission on 
the corpus or principal of the said trust estate, and councel fees, 
and the delivery and payment over by the said administratrix shall 
be without prejudice thereto, and the trust funds and property so de¬ 
livered to the substituted trustee shall remain subject to said claims 
until they shall hereafter be heard and determined herein. But this 
reservation is not to be construed as in any manner adjudicating at 
this time the validity or invalidity of such claim or claims. 


WILLIAM HITZ, J. 





wm 


Petition for Settlement of Allowances, etc. 

: - i; 

Filed February 14, 1919. John R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding 


Equity'Court. 

Equity. No. 19337. 
Sarah S. Howard, Plaintiff, 


Elizabeth B. Brockekbrough et al., Defendants, j 

( • i 

The petition of Anne Seymour Hopkins respectfully represents to 


the Court: 

1. That the petitioner as administratrix cum testamento wmezo of 

the estate of William A. Jones, deceased, has done and performed all 
the matters and things contemplated to be done and performed by 
her by the order entered herein on November 29th, 1918, and has 
filed herein the receipts of the substituted trustee for the money and 
other property directed by the said order to be paid over and de¬ 
livered by her to the said substituted trustee. j 

The petitioner also at the request of the substituted trustee, before 
delivering to him the promissory notes constituting the bulk of the 
property of the trust estate, endorsed the same to his order without 
recourse. 

I ; 

2. That the petitioner claims a commission on the income collected 
by her after the death of William A. Jones, deceased trustee, and 
heretofore accounted for herein, a commission on that portion of the 
corpus or principal of the said trust estate, on which no commission 
has been allowed, and an allowance to counsel who have represented 
her and the said deceased trustee in this proceeding, and the peti¬ 
tioner submits for the determination of the court in this proceeding 
the question of the amount of said commissions and allowances. 

3. In connection with the said proposed allowances the petitioner 
shows to the court that the said William A. Jones, having been |at the 
filin g of the bill herein, on April 29th, 1898, appointed receiver of 


fore on January 23rd, 1898, died. 

The said will of Sarah A. Hagner devised and bequeathed to the 
said trustee all of her estate, except certain legacies, in trust for the 
plaintiff Sarah S. Howard Caldwell during her lifetime, and upon 
her death to her children, should she leave any children, free and 
clear of the trust, and if she should leave no issue, then to .other 
persons named and their heirs. ; 

2 3 310 •' ,i . j .• ;■ 


The property which passed to the said trustee and became vested 
in him upon his .appointment was a farm in Northumberland 
County, Virginia, known as Cypress Farm, and the two houses Nos. 
1502 and 1504 H Street, Northwest, this city. 

The personal property of the said estate was consumed by specific 
legacies and debts, and there was charged also against the real estate a 
legacy of two thousand dollars (by decree in Equity Cause No. 4688), 
also the sum of five hundred dollars advanced by the husband of the 
testatrix for the erection of the houses on the premises Nos. 1502 and 
1504 H Street, Northwest, and there was chargeable upon the said 
houses also a secured indebtedness of eight thousand dollars, with 
accrued interest amounting to between three and four hundred dol¬ 
lars. 

That at the time of the appointment of the said trustee the said 
Cypress Farm yielded no income and the said two houses yielded an 
income of $3,450 annually. 

•That the said charges against real estate were, as shown by the 
proceedings heretofore had herein, discharged in the course of the ad¬ 
ministration of the trust by the said William A. Jones, trustee, out 
of income, excepting a balance of three thousand dollars of the said 
secured indebtedness. The said Cypress Farm was sold by the said 
trustee for six thousand five hundred dollars and out of the cash pro¬ 
ceeds of sale the remaining secured indebtedness of three thousand 
dollars on the said houses was paid. 

And it will appear further by the proceedings had herein that no 
power of sale of the said real estate was vested in the said trustee by 
the will of the said Sarah A. Hagner. Pursuant to the said will, the 
said trustee had leased the same to tenants who paid an aggregate 
rental of three hundred and fifty dollars per month. 

•Nevertheless, on June 10th, 1911, the said trustee negotiated foi 
the sale of the said premises in the interest of parties concerned in 
the said trust estate, and obtained an offer for the sum of $123,000, 
and on June 10th, 1911, filed herein a petition under Section 100 of 
the Code of Law for the District of Columbia for the sale of said 
property, and the same was sold, and the money and notes derived 
from the sale thereof was ordered to be held by him upon the same 
trust as had been the real estate vested in him under the said will, 
together with the proceeds of sale of the Cypress Farm aforesaid, for 
the benefit not only of the plaintiff whose interest is limited to the in¬ 
come. derived from the said fund, but for the benefit also of the re¬ 
maindermen to whom the corpus of said fund will be payable in ac¬ 
cordance with the said will. 

That the said William A. Jones continued so to hold and admin¬ 
ister said trust and fund to the time of his death, on April 17th, 1918. 
The fund so administered by him produced an average income dur¬ 
ing the later years of his trusteeship of upwards of six thousand three 
hundred dollars per annum. 

Upon his death there came into the possession of the petitioner as 
his administratrix the securities and money constituting the trust 
estate, and thereafter and until the appointment and qualification 
on November 5th, 1918, of a substituted trustee, the petitioner col- 





lected the income of the said trust estate and, under orders entered 
herein, paid over net income to the life tenant, the pl aintiff Sarah S. 
Howard Caldwell. The petitioner, though receiving her authority as 
administratrix from the jurisdiction of the domicile of the deceased 
trustee in Virginia, appeared in this proceeding and employed coun¬ 


sel and through them co-operated with the attorneys for theiplaintiff, 
and with Hugh M. Caldwell, afterwards as above set forth appointed 
substituted trustee, and with him as substituted trustee, to the end 
that the accounts of the said deceased trustee might be settled with 
the minimum cost, and that the properties of the trust estate might be 
transferred and delivered to the substituted trustee. 

The principal or corpus as transferred and delivered tothe substituted 
trustee amounted to $121,344.83, and the accumulated income to 
$3,451.18, besides the pew right which has been sold by the substi¬ 


tuted trustee for $2,500. j • 

With reference tothe matters and things in this petition and particu¬ 
larly in this paragraph alleged, the petitioner refers for a more detailed 
disclosure to the proceedings and entries heretofore had and made in 
this cause, and asks leave upon such hearing before the Auditor or 
otherwise as may be ordered by the court, to produce such evidence 
as may be considered desirable as to the services rendered. 

4. That there have been allowed to the said William A. Jones 
from time to time in his accounts commissions claimed by him at the 
rate of ten per cent in respect of the income collected by him , to the 
time of his death, and upon an auditor’s report filed November 17th, 
1911, there was allowed to him in accordance with his claim a com¬ 
mission of five per cent on account of the principal derived: from the 
sale of the Virginia farm, only a portion of which principal as here¬ 
inbefore appears was thereafter to remain in his hands as trustee. 
No allowance of commissions on the balance of the principal of 
the said trust estate, including the proceeds of sale of said houses, 
Nos. 1502 and 1504 H Street, Northwest, has been claimed or made 
to the said trustees, and no allowance of commissions on income or 
corpus or any allowance whatever has been made in respect of the 
administration of the trust by the petitioner and the services ren¬ 
dered bv her attomevs since the death of the said William 1 A. Jones. 


dered by her attorneys since the death of the said William 1 A. 

The said deceased trustee, William A. Jones, in the proceedings 
appearing of record herein employed counsel for whose Compensa¬ 
tion allowances were from time to time made. Since the last allow¬ 
ance services were rendered by Leigh Robinson, Esquire, tb the said 
deceased trustee, for which services the said Leigh Robinson has ren¬ 
dered a bill to the petitioner in the sum of one hundred and fifty 
(150) dollars, which amount the petitioner is advised is a reasonable 
sum for the services rendered. 

The petitioner as administratrix has also employed counsel who 
have rendered services in this proceeding, to whom compensation is 
due out of the trust estate, the amount of which compensation the 
petitioner is informed said counsel desire to be left to the determina¬ 
tion of the court. 
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5. The petitioner is advised that the regular and proper proceed¬ 
ing for the settlement of the account of the deceased trustee and of 
her account herein, in respect of the said commissions and allowances, 
(which accounts have heretofore been in all other respects adjudi¬ 
cated and settled) is by reference to the Auditor of this court for the 
purpose of said settlement. 

Wherefore, the premises considered, the petitioner prays: 

1. That the amount of the commissions and allowances to be 
made to the estate of William A. Jones, and to the petitioner as ad¬ 
ministratrix thereof be by the court fixed and determined. 


2. That this cause may be referred to the Auditor for the pur¬ 
pose of the settlement of the said commissions and allowances. 

3. That the petitioner may have such other and further relief as 
the nature of the case mav require and to this honorable court seems 
fit. 


ANNE SEYMOUR HOPKINS. 


State of Virginia, 

County of Richmond, ss: 

Apne Seymour Hopkins, being first duly sworn deposes and says 
that she has read the foregoing and annexed petition by her sub¬ 
scribed and knows the contents thereof; that the facts stated therein 
as of her own knowledge are true, and that those stated upon infor¬ 
mation and belief, she believes to be true. 

ANNE SEYMOUR HOPKINS. 


Subscribed and sworn to before me this 31st day of January, A. D. 
1919. 

[seal.] ARMISTEAD N. WELLFORD, 

Notary Public for the State of Vir¬ 
ginia, County of Richmond. 

F. S. McCANDLISH, 

PAUL E. LESH. 

Attys. for Petitioner - 

Answer to Petition. 

Filed April 4, 1919. John R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 19337. 

Sarah S. Howard 
vs. 

Elizabeth B. Brockenbrough et als. 


The answer of Sarah H. Caldwell, the plaintiff herein, and the 
beneficiary for life and mother of the remaindermen Tinder the trust 



herein, in response to the petition of Anne S. Hopkins, Administra¬ 
trix C. T. A., states: 

1. Respondent admits the allegations of paragraph one (1) of said 
petition. 

2. Respondent denies that the estate of William A. Jones; of which 
the said Anne S. Hopkins is the administratrix, is entitled to com¬ 
pensation by commissions on the estate administered under the trust 
therein as claimed in said petition, paragraph two (2), either on the 
principal of said estate, or on the income thereof, or to an allowance 

to the counsel of the said Anne S. Hopkins in this proceeding. 

1 * • 

* I ' A 

3. Respondent admits the allegations of paragraph three (3) of 


said petition, except as to the following: 

She does not now recall the average annual income of said estate 
and refers to the accounts of the former trustee herein fori informa¬ 
tion as to the same, but she avers that after the deduction of commis¬ 
sions and charges it was less than the sum of six thousand dollars 
($6,000) as she now recalls. ! 

She denies that the monies and securities comprising the said trust 
estate and the accumulations of income thereof came into the actual 
possession of the said petitioner, either at the time of the death of her 
testator the trustee or thereafter, except a small sum of interest on two 
investments; and avers the fact to be that the said securities and 
monies comprising principal and all monies accruing from income 
on said securities, always remained with or were paid in to ihe Riggs 
National Bark of, this city to the credit of said trustee, both before 
and after his death and until the turning over of the same to the sub¬ 
stituted trustee, tne husband of this respondent; and the possession 
and control of the same by the said petitioner was but nominal: Re¬ 
spondent further avers that the said petitioner could have! no such 
possession or control legally. j 

4. Respondent a dmi ts the allegations of the fourth (4) paragraph 
of said petition, except as to the following: 


She has no knowledge of the services or the bill rendered therefor, 
of Leigh Robinson, Esq. 

She denies that the attorney for the said petitioner is entitled to 
compensation out of the trust estate. She avers that the said peti¬ 
tioner was not necessarily a party to this proceeding and was only 
made such for the convenience of the said petitioner, in order that a 
record might be made herein of the accounting for and delivery 
over of the said trust estate on behalf of her testator, the deceased trus¬ 
tee. She further avers that the sole duty devolving on said peti¬ 
tioner was to account for said trust estate on behalf of her testator, 
and that such duty devolving on the trustee and not necessarily re¬ 
quiring the services of counsel, the said trust estate is not chargeable 
with any compensation of an attorney, which should be paid by said 
petitioner out of any commissions earned by the said deceased trustee 
and due at the time of his death. 



5. Respondent denies there is any necessity for an accounting be¬ 
fore the Auditor of the court, the accounting for the trust estate hav¬ 
ing already been made by the said petitioner and accepted by re¬ 
spondent and the substituted trustee herein as shown by the record. 

i SARAH H. CALDWELL, 

Bv JNO. LEWIS SMITH, Atty. 

ARCHER & SMITH, 

A ttys, for Plaintiff. 

Supreme Court of the District of Columbia. 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, do hereby certify, in obedience to the Writ of Certiorari, 
hereto attached and returned herewith, that the foregoing are true 
and correct copies of 

(1) The order entered November 29,1918. 

(2) The petition of Anne Sevmour Hopkins filed February 14th, 
1919. 

(3) The answer of Sarah H. Caldwell to said petition filed April 
4th, 1919. 

omitted by inadvertence from the record heretofore transmitted to 
the Court of Appeals of the District of Columbia, in-cause entitled 
Sarah S. Howard vs. Elizabeth B. Brockenbrough, et al., Equity No. 
19337. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said district,' this 
24th day of December, 1919. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

Churl- 

' j By E. M. MEIGS, 

Assistant Clerk. 

Filed Dec. 13, 1919. J. R. Young, Clerk. 

The United States of America, ss: 

[Seal Court of Appeals, District of Columbia, 1893.] 

The President of the United States of America to the Honorable the 
Justices of the Supreme Court of the District of Columbia, Greet¬ 
ing: 

Whereas in a certain suit in said Supreme Court between Sarah S. 
Howard. Plaintiff, and Eliza B. Brockenbrough, Agnes M. Barron, 
James mith, Annie Atwell, et al., defendants, Equity No. 19337, 
which suit was removed to the Court of Appeals of the District of Co- 





-efts- ■ a ii: 


lumbia by virtu© of an appeal, agreeably to the act of Congress in 
such case made and provided, a diminution of the record and pro¬ 
ceedings of said cause has been suggested, to wit: 

(1) The order entered November 29,1918. 

(2) The petition of Anne Seymour Hopkins filed February 14th, 

1919. ’ j • 

(3) The answer of Sarah H. Caldwell to said petition filed April 
4th, 1919. 


You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the 
extent above enumerated, you shall find to the said Court of Appels, 
so that you have the same, together with this writ, before the said 
Court of Appeals forthwith. 


Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the thirteenth day of December, in the year 
of our Lord one thousand nine hundred and nineteen. 

[Seal Court of Appeals, District of Columbia, 1893.] 

HENRY W. HODGES, { 

Clerk of the Court of Appeals of the 

District of Columbia. 

| - 

[Endorsed:] No. 19337. Eq. Court of Appeals of the District of 
Columbia. No. 3310, October Term, 1919. Hugh M. Caldwell, Sub¬ 
stituted Trustee, Appellant, vs. Anne Seymour Hopkins, Admin¬ 
istratrix C. T. A., Estate of William A. Jones, Deceased. Writ of Cer¬ 
tiorari. Filed Dec. 13,1919. J. R. Young, Clerk. 


[Endorsed:] No. 3310. Hugh M. Caldwell, &c., Appellant, v. 
Anne Seymour Hopkins, &c. Return to Writ of Certiorari.: Court 
of Appeals, District of Columbia. Filed Jan. 2, 1919. Henry W. 
Hodges, Clerk. 
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